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Current Topics. 


Extending the Duration of Parliament. 
Tue Prime Minister recently gave formal notice of his 


present Parliament.’’ Readers will remember that under the 
Parliament Act, 1911, the maximum duration of a parliament 


was shortened from seven years, as provided by the Act of | 
1716, to five years. Under the Act of 1911 a public Bill | 
which has passed through the House of Commons in three | 


successive sessions may be submitted to the Crown for Royal | inbesaah 


Assent, notwithstanding that the House of Lords has not 
passed it, provided at least two years have elapsed between the 


the passing of the Bill in the third session. A Bill to extend 


the duration of a parliament beyond the statutory five years is, | id ae ation of oiiieaial tibesledd chasaiaes have « 
and such a measure requires the approval of the House of | certain commercial value. 
It may be recalled that during the last war the life | 
of Parliament was extended by successive Acts from five years | 
to eight, though a General Election took place before the end | 
That Parlia- | 


ment lasted from 31st January, 1911, to 25th November, 1918. | 


however, expressly excluded from the foregoing provisions, 


Lords. 


of the term prescribed by the last of those Acts. 


The present Parliament first met on 26th November, 1935, 


and it is understood to be the Government’s intention to | 


extend the statutory term for one year, and afterwards 
for whatever further periods may be necessary until the war 
is over. The present Bill was read a second time in the 
House of Commons on Wednesday. 


Destruction of Records. 

SoME weeks ago reference was made in these columns to 
the assistance which the British Records Association is 
prepared to give to solicitors disposing of surplus paper. 


in disposing of what may too hastily be assumed to be waste 
paper. 


examine accumulations of papers in solicitors’ offices with a 
view to the avoidance of loss of valuable historical evidence, 
and described an interesting discovery. ‘‘ When J. H. Round,” 


the writer states, ‘‘ wrote his work ‘ Geoffrey de Mandeville,’ | 


and was establishing the pedigree of that family, he had to 


rely for one of his proofs on a transcript made by Dugdale | 
300 years ago in a Warwickshire manor house. The original | 


deed has now been found among the waste paper from a | 
| not only mobilise the building industry, but would also 


lawyer’s office. Its date is the second half of the twelfth 
century, and it is a grant by William de Mandeville to his 
brother Ernulph of Kingham, in Oxfordshire.’’ This deed 


has been sent to the Bodleian and is there available for | 


students. The second letter was from Dr. ALISON PHILLIPS, 


Second Reading of the Bill in the first of these sessions and | exile to his agent in London, the BARON DE ROLL. 


Our | 


contemporary, The Law Society’s Gazette, recently mentioned | 
two letters to The Times which emphasise the need for caution | 
| Building Priority Committee, urged that when the time 
The first was from Mr. C. T. FLOWER, Chairman of | 
the Records Preservation Section of the British Records | 
Association, who paid tribute to the generous response of | 


solicitors to the appeal that experts should be allowed to | 
stated in a letter to The Times that investigations made 


who expressed the hope that Mr. FLOWER’s warning would 


| be taken seriously by those who were clearing out their lumber 


rooms from patriotic motives. The late Horack Rounp 


| told Dr. PHILLIPS that when he was searching in country 
ition te hinoiess « OE “ bo extend the aration of the | houses for historical documents he always paid special 


attention to bundles of papers marked ‘‘ of no importance.”’ 
In one of those he had found an autograph letter of Warwick 
the Kingmaker with a unique seal attached to it. ‘‘ Some 
years ago,”’ the letter continues, ‘‘ my solicitors sent me two 
bound volumes of correspondence which they had found 
when clearing out old papers and suspected might be of some 
I found that they were letters addressed by the 
CoMPTE D’ARTOIS (afterwards Charles X of France) when in 
In view 
of the danger of priceless documents being destroyed at the 
present time, it may be well to point out to family solicitors 


I was once told of a gentleman 
who burnt as ‘ waste paper ’ a whole bundle of letters written 
and signed by Queen Jane Seymour the mother of Edward VI.’’ 
Most of our readers will be fully aware of the irreparable loss 
to historical research that may be sustained in the manner 
above indicated ; but the stress of modern conditions may 
well lead to precipitate action and we may, therefore, be 
pardoned for again making some reference to the subject. 


Air Raids and Town Planning. 
Ir will not be questioned that one of the most distressing 


| features of the results of enemy air attack is that the burden 
| of destruction, with its attendant suffering, has fallen with 


particular gravity upon the poorer classes. Many writers 
have, however, pointed to the opportunities afforded by the 
destruction of property in congested areas to reconstruct 
on a better basis in light of well-recognised principles governing 
town planning. Ina letter to The Times published some weeks 
ago Mr. R. AssHETON, M.P., Chairman of the Works and 


came all might be wiser to carry out a gigantic work of 
reconstruction ‘‘ planned so as to give space, sunlight and 
really efficient movement between areas.’’ More recently 
LoRD BALFOUR OF BURLEIGH, Chairman of the 1940 Council, 


by that council into problems related to social environment 
emphasised the important part which the building industry 
would be called upon to play and the need for organising 
that industry to make it an efficient and economic instrument 
in a concerted national effort. The council therefore 
welcomed the formation of the new Ministry of Works and 
Building, and the suggestion that the new ministry would 


look to the future, so that what was built might not be a 
mere repetition, but might be worthy of a better Britain. 
The loss of life and suffering caused by the indiscriminate 
bombing of the country was (the writer continued) deplorable, 
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but many of the buildings that had been destroyed were 
poor in character, too densely crowded on the land, and 
wrongly placed. All our large towns required replanring 
and re-arranging to provide better environment for the 
people, and many plans had been prepared or were in course 
. of preparation. Many of these towns had grown to unwieldy 
size and had spread their tentacles far into the countryside. 
The writer accordingly urged that a new definition of town 
and country was required, that more elbow-room must be 
provided at the centre, and that a measure of decanting 
into compact satellites was called for—in short. a plan of 
national scope. ‘‘ These,’’ the letter concludes, ‘‘ are some 
of the problems to which the 1940 Council is giving attention, 
and it is clear that rebuilding offers a golden opportunity 
to carry out many improvements if it is desired in accordance 
with carefully prepared plans based on a national policy of 
conservation and development, and if Government money 
is spent, in compensation or otherwise, only on the right 
sort of building in the right place.” 


Road Safety. 

A Goop point was made by Mr. FREDERICK MONTAGUE, 
Parliamentary Secretary to the Ministry of Transport, in a 
recent broadcast when he said that the danger from the air 
made people more careless about the ordinary risks of everyday 
life. They were, he said, apt to think less of them, and forgot 
them in the face of what seemed a greater danger. That was 
just what they must not do. Present circumstances, it may 
be suggested, are calculated also to lead to some inadvertence 
in regard to the general problem of road safety, and in this 
connection the Pedestrians’ Association is to be congratulated 
in continuing its campaign with unabated vigour. In the 
course of a recent statement issued by that body the view 
is expressed that there has been a progressive deterioration 
in the standard of behaviour by motorists and a tendency 
to a greater recklessness in speed since the outbreak of the 
war. Reference is made to figures compiled by the Ministry 
of Transport, which show that 8,347 persons were killed in 
the year ending 3lst August, 1940, compared with 6,628 in 
the previous year. Corresponding figures for pedestrians were 
4,932 and 3,054. The increase in the number of pedestrian 
fatalities was thus 1,878, while the increase for all classes of 
road users was 1,719. In other words, the association points 
out, while there was a serious rise in the number of pedestrian 
victims of road accidents there was actually a decrease among 
other classes of road users. It is stated that the number of 
all classes of road users killed during the hours of darkness 
during the eleven months for which figures are available was 
2,874, the number killed in daylight during the same period 
being 3,343. It is pointed out that in considering the figures 
account must be taken of the reduction in the number of 
private cars on the roads and the greatly reduced mileage run 
by those still in use. On the other hand, the mileage of 
commercial vehicles and service vehicles greatly increased 
during the period under review. The figures, it is urged, 
show that the main problem of war-time safety on the roads 
concerns the adult pedestrian. 


Classification of Accidents. 

THE subject of road accidents was also dealt with recently 
in a letter to The Times by Mr. J. A. A. PICKARD, General 
Secretary of the National ‘‘ Safety First’’ Association. He 
suggested that road accidents could be classified under three 
main headings—‘ negligent killing, involuntary suicide, and 
sheer accident.’’ Lack of sufficiently precise definition of 
responsibility for avoiding collisions brought most of the 
present casualties under the third category as ‘‘ accidental 
death ’’ or “‘ misadventure.’’ Everywhere, the writer urged, 
one saw frequent cases of selfish walking, riding and driving ; 
yet under war conditions, and especially in the black-out, 
orderly behaviour was doubly important. Better road 
behaviour could be secured by a combination of persuasion, 
guidance, and compulsion, and Mr. PIcKARD is of opinion 
that if road users cannot be persuaded to carry out common- 
sense precautions against black-out risks, such as are set out 
in the Black-out Code recently issued by the National 
** Safety First ’’ Association, the Government should consider 
compulsion by the stricter enforcement of existing regulations, 
and even by new measures. It is suggested that the clearer 
denotation of pedestrian crossings, visible central guiding 
lines on the road surface, and the white painting of kerbs and 
corners and of obstructions are among the most important 
aids to movement in the black-out, and that they should be 
completed at once. The letter concludes with an expression 
of hope that the new Minister of Transport, who, the writer 
states, is no stranger to that department and is well versed 
in traffic by land, air and water, will take early action to 
deal with all sides of the thorny problem of road safety under 
war conditions, 





Vehicle Lighting Restrictions : New Order. 

THE new order relating to the lighting of motor vehicles, 
which has recently been made by the Minister of Home 
Security and came into force last Wednesday, requires 
further dimming of side, rear and stop lights, but allows the 
use of the masked headlight after an air-raid warning so long 
as the vehicle is on its journey. Headlights must be 
extinguished when the vehicle is stationary (except when 
stopped in traffic) and at any time when instructions to that 
effect are given by a police officer. The order requires the 
aperture on side, rear and stop lights to be reduced to the 
size of a halfpenny, and the light itself to be dimmed so 
that it is clearly visible at a distance of 30 yards but invisible 
at 300 yards. For this purpose motorists are advised to 
apply black paint on the inside and outside of the front glass, 
leaving a clear circle one inch in diameter. The light passing 
through the circle can then be dimmed by getting a garage 
or electrical firm to reduce the power of the bulbs by putting 
a resistance in the circuit, by tying enough pieces of white 
linen, cotton or other material on the outside of the lamp to 
cover the aperture, by applying white paint on the inside of 
the clear space of the lamp glass, or by fitting one or more 
pieces of semi-opaque white paper or other suitable material 
inside the lamp glass. In dual purpose masks the aperture 
serving as a side light should be reduced to the size of a 
halfpenny and the brightness of the lower power bulb reduced 
so that the light emitted shall conform to the requirements 
of the order. It is emphasised that the concession regarding 
the use of masked headlights after an air-raid warning has 
sounded is to facilitate the movement of essential traffic, 
and motorists are asked not to take their cars on the roads 
after dark unless this is absolutely necessary. 


Provisional Driving Licences. 

Ir was recently announced by the Ministry of Transport 
that provisional driving licences issued after 18th October 
will remain in force for one year instead of three months as 
at present. Effect has been given to the decision to extend 
the period of such licences by an Order in Council amending 
reg. 72 of the Defence (General) Regulations, 1939. 


Recent Decisions. 

In Bergman v. Macadam (The Times, 8th October), 
CHARLES, J., awarded a professional boxer £500 damages for 
siander uttered by the defendant in a broadcast talk. The 
plaintiff alleged that the words complained of meant that he 
was too old to box and ought to give up his profession, and he 


“stated that he had been seriously injured in the way of his 


profession. 

In Rex v. Cole (The Times, 16th October) the Court of 
Criminal Appeal (LoRD CALDECOTE, C.J., and HAWKE and 
Humpureys, JJ.) dismissed the appeal of one who had been 
convicted before HALLETT, J., at the Central Criminal Court 
of murder. The Lord Chief Justice intimated that the only 
question was whether the verdict should have been one of 
murder or manslaughter, and that the summing-up of the 
learned judge and further directions given by him on request 
by the jury after thirty-five minutes’ absence were beyond 
criticism. / 

In Rex v. Westminster Assessment Committee; ex parte 
St. James’ Court Estate, Ltd. (The Times, 19th October), a 
Divisional Court (LoRD CALDEcOTE, C.J., and HAWKE and 
Humpureys, JJ.) held that the fact that a block of flats was 
in an evacuation zone was not a “ cause ”’ within s. 47 of the 
Valuation (Metropolis) Act, 1869, justifying a reduction of 
rates on the property, inasmuch as the reduction in value 
arose from a cause affecting all classes of the community 
(Ellis v. Camberwell Assessment Committee [1900] A.C. 510). 
Nor was the loss suffered through the owners not being able to 
obtain payment for the services provided in the flats from as 
many tenants as previously such a cause. Applications for 
orders for mandamus directed to an assessment committee to 
insert the hereditament in a provisional valuation list at a 
reduced value, and for certiorari to bring up to be quashed an 
order made by the assessment committee, were accordingly 
refused. 


In Cameron v. Royal London Ophthalmic Hospital (The 
Times, 21st October) pu Parca, L.J., sitting as an additional 
judge of the King’s Bench Division, held that one who had 
been employed by the defendants first as a stoker and later, 
when mechanically fired boilers had been installed, as a 
mechanic, was a domestic servant, and was therefore prevented 
by s. 20 of the Truck Act, 1831, from recovering such wages 
as had not been paid to him in current coin of the realm. 
The defendant hospital was within the expression domestic 
establishment or domus. See Re Junior Carlton Club (1922) 
1 K.B. 166, 170. 
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Criminal Law and Practice. 


Some Emergency Law Offences. 

‘*Souvenirs”’ and the Defence Regulations. 
AN interesting defence to charges under reg. 79 (1) of the 
Defence (General) Regulations, 1939, was successfully raised 
in petty sessions in a north-western town on 5th September. 
This regulation provides: ‘‘ Whenever any person finds an 
article as to which he has reasonable cause to believe that it 
has been lost or abandoned, and that, immediately before 
being lost or abandoned, it was used or intended to be used 
for the purpose of an armed force or was in the possession of 
a person who had it with him while serving with an armed 
force, the person finding the article—(a) shall forthwith report 
the nature and situation thereof, or, if the article is a document, 
cause it to be delivered, to a member of His Majesty’s forces 
being on duty or to a constable at a police station, and 
(6) save as aforesaid shall not remove or tamper with the 
article except with permission granted by or on behalf of 
a Secretary of State or the Admiralty.”’ The defendant was 
summoned under both (a) and (b). 

The defendant had been one of the many visitors to the 
site where an enemy aeroplane had been brought down. 
Many people had taken parts of the aeroplane as souvenirs, 
and the defendant on being asked by a police officer how he 
had come into possession of a German flying helmet, said 
that the enemy pilot had given it to him, saying ‘‘ Souvenir.” 
It was accordingly argued that the defendant was entitled to 
withhold it from Air Ministry officials who might wish to 
inspect it, unless he was given an undertaking that it would 
be returned to him. The magistrates held that the pilot had 
made a gift of the helmet to the defendant, and dismissed 
the summons. 

It is quite possible that a Divisional Court would refuse to 
uphold a decision of this sort, in view of the inclusion of 
* abandoned ”’ articles in the regulation. Whether this word 
is to be construed in the ordinary or common sense or even 
in an analogous sense to the “ highly artificial and technical ”’ 
meaning it bears in marine insurance (Rankin v. Potter, 
L.R. 6 H.L. 139), it would appear at least arguable that it 
would include a gift by a ‘‘ crashed’’ enemy pilot to a 
bystander. However, the question is primarily one of fact, 
just as that of abandonment of possession by a sheriff in an 
execution or a bailiff in a distress, is one of fact (Bagshawes 
v. Deacon [1898] 2 Q.B. 173), and in order to upset the 
magistrates’ decision it would have to be shown that it was 
against the weight of the evidence. : 

Notice to terminate Employment a Criminal Act. 

The first prosecution under the Civil Defence (Employment) 
Order, 1940 (No. 1206), was heard before Sir Gervais Rentoul 
on 12th September. That order provides briefly that persons 
employed for remuneration in rescue parties, first-aid parties 
and stretcher parties, if in the continuous and whole-time 
employment of local authorities, must continue in such 
employment until their services are dispensed with by the 
Ministry of Home Security or the person appointed to be in 
charge by the local authority. This order was made under 
regs. 29B and 38 of the Defence Regulations. 

It was stated by the deputy town clerk of the borough 
council employing the defendant that when the labour market 
improved, many persons left A.R.P. work, and the order was 
made as a result of this. The defendant had been offered 
employment with his former employers, and consequently 
gave a week’s notice to the borough council of his intention 
to terminate his employment. He was not given permission 
to leave, and had said that he would do no work and would 
be a great nuisance. 

The defence was that the defendant’s original contract with 
the council permitted a week’s notice of termination on either 
side. The learned stipendiary magistrate, however, held that 
the order wiped out whatever arrangement had been made 
with the council, and he accordingly found the defendant 
guilty and sentenced him to seven days’ imprisonment. 

The order expressly interferes with any private rights 
which might have previously existed to terminate any of the 
specified employments. It is perhaps something of a novelty 
thav it should now be a criminal offence merely to refuse to 
continue work. Such an abandonment of work, however, 
clearly involves serious danger to the public at the present 
time and justly ranks as a criminal act. 

A Blacking Out Offence. 

A defence which it occasionally requires some courage to 
advance is that provided in reg. 24 (2B) of the Defence 
(General) Regulations, 1939, which provides, with regard to 
the control of lights, that it shall be a defence for any 
defendant charged with an offence of contravening a lighting 
order made under the regulation (see S.R. & O., 1940, No. 74), 





to prove that the contravention occurred without his 
knowledge and that he exercised all due diligence to secure 
compliance with the order. 

In a prosecution (R. v. Shrager, Ltd.) at Tottenham petty 
sessions on 17th October a plea of guilty to a charge of an 
offence under this regulation was made. Counsel for the 
defendants stated that the building in question was factory 
premises and the person responsible for locking the building 
had orders to turn off the main lighting switch every night. 
Unfortunately on Sunday, 9th September, when the offence 
occurred, some workmen engaged on maintenance work had 
been on the premises in the daytime, and the secretary of the 
defendant company could only conclude that they must have 
switched on the lighting switch by mistake for the power 
switch, and had forgotten to turn it off. Since then the 
defendants had employed a night watchman to see that 
similar offences did not recur. The plea of guilty had been 
tendered because it was not desired to argue the question 
whether the defendants had or had not exercised all due 
diligence to secure compliance with the order. The 
magistrates fined the defendant company £10. 

What is ‘‘ due diligence ”’ is not necessarily to be construed 
differently in a time of persistent and intensive air raids as 
in a time of comparative quiescence. Nevertheless, fines 
generally for breaches of this regulation have become 
substantially heavier since the strong attacks on the cities 
of England began some weeks ago. It is only natural that 
benches of magistrates should take a sterner view of the 
duties of citizens during a time of serious public danger, and 
the chances of a successful plea of ‘‘ not guilty ’ to a charge 
of this nature on the ground of ‘‘ not knowing ”’ and having 
exercised ‘‘due diligence’? seem to be rather remote 
nowadays. Possibly if a light showed in spite of the use of 
an efficient locking device for a main switch the defence 
might succeed, but some benches might still take the view 
that in large factories nothing less than the employmens of a 
night watchman on continuous duty will meet the case. 








Gifts Mortis Causa in War Time. 


IN times of emergency, that informal testamentary disposition, 
the donatio mortis causa, has a particular attraction. Chattels 
and things in action may be made the objects of a gift whose 
operation is dependent on the donor’s death without the need 
of writing or of witnesses, or, indeed, of any evidence other 
than that of the donee himself. The special hazards of this 
war place many would-be testators in a situation in which it 
is difficult or impossible to draw up a will, and it is therefore 
useful to consider how far a donatio mortis causa will meet 
the situation. The utility of this form of gift is increased by 
the facv that it can serve as a codicil: its authority overrides 
that of a properly executed will. 

It is commonly said that a donatio must be made in 
contemplation or expectation of death and hence these 
dispositions are sometimes loosely described as being ‘* death- 
bed” gifts. The words of Lord Russell of Killowen, C.J., 
in defining the three conditions necessary, haye often been 
quoted in subsequent cases: ‘‘ For an effectual donatio mortis 
causa three things must combine: first, the gift or donation 
must have been in contemplatiou, though not necessarily in 
expectation of death ”’ (Cain v. Moon [1896] 2 Q.B. 283, 286). 
In adopting the statement of the Lord Chief Justice, Lord 
Tomlin in Wilkes v. Allington [1931] 2 Ch. 104, 110, sitting 
as ap additional judge of the Chancery Division, thought that 
what was meant was ‘“ expectation of immediate death.” 
In the light of this explanation, there is no need to relinquish 
the use of the phrase ‘iu expectation of death”: it is 
sufficient if the donor expects or thinks that death will occur 
in the near future but he need not fear that it will be almost 
immediate. He need not be in eatremis (Hill v. Chapman 
(1789), 2 Bro. C.C. 612). On the other hand, a donatio may 
still pe made even if there is no chance of the donor surviving, 
for example, because he is suffering from an incurable disease : 
“He may know, in fact, that there cannot be any recovery ; 
yet I apprehend that a man in that situation, in point of law, 
is capable of creating a good donatio mortis causa ”’ (per Lord 
Tomlin, op. cit., p. 111). What, then, are the causes of death 
which are sufficient in law to support the gift ? 

(1) Most of the reported cases are concerned with death as 
a result of illness in the sense of disease or sickness, bui there 
is no reason for supposing that the same rules do not apply 
when the donor is bedridden or infirm as a result of an 
accident, provided, of course, that be is ‘‘ in contemplation 
of death”? from this cause. Provided that this essential 
requirement is present, it makes no difference to the efficacy 
of the gift if death does in fact occur because of a different 
illness. This was the situation in Wilkes v. Allington. The 
donor had for some five years been suffering from an incurable 
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disease and knew that he could not possibly live long, but 
he died six weeks after making the gift, not from this disease, 
but from pneumonia following a chill. In upholding the gift, 
Lord Tomlin disagreed with a statement in ‘‘ Williams on 
Executors,’’ 12th ed.. 479, to the effect that the gift must 
be conditioned to take effect only upon the death of the 
donor by his existing disorder; there was no authority for 
that proposition. But a gift cannot be said to have been 
made in contemplation of death when the alleged donor is in 
a merely indifferent state of health and dies without reclaiming 
the property (Walter v. Hodge (1818), 2 Swans. 92). If the 
gift is truly made in contemplation of death by an existing 
severe illness or infirmity it is uncertain to what extent death 
from a cause other than illness fulfils the condition of the 
gift. If the donor recovers from the illness in respect of which 
the gift was made but dies as a result of a subsequent illness 
without the property having been returned, it is clear that 
the gift has been nullified (Staniland v. Willott (1852), 
3 Mac. & G. 664); the deceased’s representatives can bring 
an action for the return of the chattel or fix the transferee 
with a trust if title to a thing in action had passed to him. 
A fortiori, will this be the result if, after recovery, he dies by 
some accidental cause ? The problem is that of the effect of 
accidental death before recovery from the illness or infirmity 
in respect of which the gift was made. It is strange that 
there has never been a decision on the point. Nevertheless, 
the ratio decidendi of Lord Tomlin in Wilkes vy. Allington 
applies to these facts equally to those of the case before him ; 
he said: ‘‘ If a man, in contemplation of death within the 
meaning of the phrase, as used by Lord Russell, in fact dies 
from some cause other than the disorder which was present 
to his mind when he made the gift, I have a difficulty in 
seeing why the gift is not operative ”’ ({1931] 2 Ch., p. 110). 

If this view of Lord Tomlin is correct, a donatio mortis causa 
may take effect when, to give two instances, death as a result 
of a road accident or an air-raid supervenes on a pre-existing 
illness or infirmity. 

It may be noted in connection with illness that if the donor 
is ill and the gifu is made only a few days oi weeks before his 
deach, it will be presumed that the gift was made in 
contemplation of death (Gardner v. !’arker (1818), 3 Madd. 
184). 

(2) Certain causes of death closely analogous to illness 
have been recognised as sufficient. In Re Richards {1921} 
1 Ch. 513 there was some doubt in the mind of che donee 
whether the gift was made in contemplation of death under 
an impending operation, which in fact never touk place, or 
death as a result of the disease which made the operation 
necessary. Eve, J., in holding that it was the latter cause 
of death on which the donatio was conditional, seems to have 
accepted a dangerous operation as being legally a sufficient 
foundation if such is the intention. He asked: ‘* Was the 
gift conditional upon death taking place in a particular manner 
or in particular circumstances?” and said that in the 
circumstances ‘“ one must examine the condition of things 
prevailing at that time and ascertain whether the donatio was 
really conditional upon death from a particular cause ”’ 
(pp. 519 and 520). In Re Craven’s Estate |1931] Ch. 423 the 
point was necessary for the decision, as the donor had in mind 
solely a pending operation which might prove fatal and which 
did prove fatal. Farwell, J., upheld the gift without 
argument being addressed to him on this point, declaring that 
‘the gift must be made in contemplation of death, by which 
is meant not the possibility of death at some time or other, 
but death within the near future, what may be called death 
from some reason believed to be impending” (ib., 426). 
There can henceforth be no doubt that an operation, or at 
least a dangerous operation, is an adequate foundation for a 
donatio mortis causa. 

There is a dictum of Shadwell, V.-C., in Edwards v. Jones 
(1835), 7 Sim. 325, 335 (aff. 1 My. & Cr. 226), that a donatio 
mortis causa is made ‘‘ in contemplation of the donor shortly 
terminating life by reason of extreme sickness or extreme old 
age.’ Infirmity caused by old age was sufficient in Roman 
law, and Shadwell, V.-C.’s, opinion would probably be acted 
upon should the case ever be contested before the courts. It 
seems safe to quote the rule in Roman law on a point not 
covered by previous judicial authority as the law of donationes 
mortis causa was deliberately adopted from the civil law in 
the eighteenth century by the Court of Chancery. The 
Corpus Juris has often been quoted and applied in this 
connection and equity has professed to follow it. 

(3) The ratio decidendi of Farwell, J., in Re Craven's Estate 
comprehends impending causes of death generally and he 
may have intended his words to reflect the civil law rules. 
In the passage from Justinian’s ‘ Institutes ’’ (Inst. 2, 7, 1), 
which has been quoted so often in the English cases, nothing is 
said about illness being the occasion of a donatio mortis causa ; 
the words are wide: ‘‘ As when anything is given upon 
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condition that if any fatal accident befalls the donor,” etc. 
‘Williams on Executors,’’ 12th ed., 479, suggests that the 
donor’s peril of death must have ‘‘ relation to his decease by 
illness affecting him at the time of the gift,’ but Farwell, J.. 
does not put forward any such qualification in Re Craven’s 
Estate, which was decided after the last edition of the work. 
And the suggestion of Williams runs counter to the case 
of Re Dudman {1925] Ch. 553, and it may have as little 
substance as his opinion on the other point which was 
condemned by Lord Tomlin, as described above. In Re 
Dudman, Russell, J., refused to uphold as a donatio mortis 
causa a delivery made in contemplation of death by suicide, 
which crime was in fact committed shortly afterwards. The 
reason given was not that a deliberate or accidental cause of 
death is per se insufficient, but that the cause of death was 
criminal, and a gift cannot be made conditional on a crime 
committed by the donor. The implication seems to be that 
the gift can be made dependent on death in an accident or on 
death caused by a third person as distinct from the donor 
himself. Russell, J., followed an Irish decision (Agnew v. 
Belfast Banking Co. [1896] 2 Ir. R. 204), there being no English 
authority in point, and a passage from the judgment of 
Fitzgibbon, L.J., which he quotes with approval bears out 
this interpretation. 

The words of Fitzgibbon, L.J., are as follows: ‘‘ While I 
think that a danger of death may found a donation, whether 
it arises from natural causes or is incurred in the discharge 
of some duty, possibly including the duty of self-sacrifice, | 
hold that a donation cannot be supported on a danger which 
is so purely voluntary as to be criminal in its origin.” If this 
view is accurate, as it probably is, a donatio could be made by 
a person whose duty it is to engage in salvage or rescne work 
during a fire or an air-raid before beginning his duties on a 
particular occasion and even at any time during the currency 
of a period of danger, as at present ; the condition of the gift 
would be its return if the donor should survive. And the 
words of Fitzgibbon, L.J., seem to be intended to include a 
person who acts from a sense of moral and not merely a 
legal duty. 

Roman law would allow a person performing a dangerous 
duty the privilege of making the informal testamentary gift 
which is under discussion, but the privilege is not confined to 
those acting under a duty, and, as has been pointed out 
already, the Roman law rules car, with confidence, be quoted 
as authoritative. The Institutes refer in general terms to a 
fatal accident, but more specific provisions are to be found in 
passages in the Digest of which the following translation is 
offered : ‘* It is lawful to make a gift mortis causa on account 
not only of illness, but also of a close danger of death either 
from the enemy, from marauders, or from the cruelty or hatred 
of a man of power; also on setting out on a voyage, being 
about to go to dangerous parts, and when infirm with age. 
for all these cases indicate a present danger ”’ (D. 39, 6, 3-6). 
It is to be noted that the privilege cf making a donation mortis 
causa is not confined to soldiers as was the privilege of making 
an informal will, and, therefore, any person in an area which 
is in real danger of an air attack is included although he is not 
engaged on dangerous duties. Those Jiving in a comparatively 
‘safe’? area might well be able to make a donatio before 
proceeding to more dangerous areas. It therefore seems that 
in modern English law civilians may make informal testa- 
mentary dispositions when, it is often supposed, iv is only 
soldiers and seamen who have a privilege. But the privilege 
of the informal will of the latter is wider in scope, for it is not, 
as is a donalio mortis causa, confined to chattels and things in 
action. 








A Conveyancer’s Diary. 


Variation of Restrictive Covenants. 
In the recent issue of the Law Reports appears Re Henderson's 


Conveyance |1940) Ch. 835, one of the rare appeals from a 


decision of the ‘*‘ Authority ”’ under s. 84 (1) of the Law of 
Property Act varying covenants. It will be recollected that 
under subs. (5) of s. 84 it is provided that an appeal is to lie 
to the court, which is defined by R.S.C., Ord. 54D, to mean a 
single judge of the Chancery Division, who becomes seised 
of the matter by an originating notice of motion. There is, 


under r. 8 of the Order, a further appeal to the Court of 


Appeal with the leave of that court or of the Chancery 
Division, but not otherwise. It has been held that there is 
no appeal at all from a decision of the Authority refusing to 
make an order varying the covenants (Re 108, Lancaster 
Gate [1933] Ch. 419). 

The jurisdiction of the Authority under s. 84 (1) is to vary 
or terminate existing restrictions, on the ground, broadly 
speaking, that their substance is obsolete. It is often confused 
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with the jurisdiction of the court under subs. (2) of the same 
section to declare that given covenants are unenforceable. 
It has nothing to do with that jurisdiction ; the court declares 
the covenants to be, for one reason or another, null; the 
Arbitrator assumes that the covenants are valid, but declares 
that they shall be changed. If he has any reason to suppose 
that they are unenforceable, he should adjourn the application 
or at least suspend the operation of his award pending an 
application to the court under s. 84 (2) (see Re Spencer Flat 
(1937] Ch. 86, and Ord. 54pD, r. 9). Conversely, if the court 
has to deal with an action to enforce covenants which seem 
to be enforceable but to be in need of variation, the defendant 
may apply for the action to be stayed pending an application 
to the Authority (see s. 84 (9); Feilden v. Byrne [1926] 
Ch. 620, and Chatsworth Estates Co. vy. Fewell [1931] 1 Ch. 224). 

In my experience too many practitioners still think that 
their clients’ best remedy would be an application to the 
Authority, where in fact they stand to benefit more by an 
application to the court under s. 84 (2); a strikingly large 
number of covenants can be found unenforceable if they are 
fully looked at. Where the covenant is anything like an old 
one, viz., if it was entered into before 1900, the chances are 
that it is unenforceable , it is only since Rogers v. Hosegood 
[1900] 2 Ch. 388 that annexation of the benefit. of covenants 
(the only really satisfactory way of ensuring their validity) 
has really been understood. In Re Henderson, for once, this 
line of approach would have been useless, as the covenant, 
though old, was certainly enforceable. It was made in 1865 
between Joseph Wright ‘for himself his heirs executors 
administrators and assigns ’’ with William Williams “ his heirs 
executors administrators and assigns.’ In view of those 
words it was a covenant not merely personal, but also one not 
expressly annexed to land. As there was no “ building 
scheme ”’ (indeed it is doubtful if there could be such a scheme 
in 1865: see Lawrence v. South County Freeholds, Ltd. [1939] 
Ch. 656) the only way in which such a covenant could 
still be valid would be under the rules crystallised 
in Re Union of London and Smith’s Bank’s Conveyance 
[1933] Ch. 611, viz., that the covenant must be 
taken for the _ benefit of land ascertainable by 
satisfactory means (probably from the instrument itself in 
which the covenant is contained) and the benefit of it must 
have passed from the original covenantee to the person 
seeking to enforce it by an unbroken chain of express assign- 
ments. These rules look very well on paper, but I have only 
once known a case in practice where they were satisfied. 
Re Henderson was, however, an unusual case. The covenant 
was one not to build upon a certain piece of ground ‘‘-without 
the consent in writing under the hand or hands of (the 
covenantee), his heirs or assigns, being the owner or owners 
for the time being of the messuage or tenement called 
‘ Parkside,’ together with the land belonging thereto shown 
on the said plan drawn on these presents.’’ In due time 
William Williams died and the property passed to his 
executors (to whom the benefit of the covenant was assigned 
by operation of law, upon probate being granted them), who 
joined with the trustees of his will to convey ‘ Parkside ”’ 
and to assign the benefit of the covenant to the present owner 
in 1918. The land in question abutted immediately upon the 
garden of ‘ Parkside,” and it was clearly an amenity for 
“ Parkside ”’ to have it without buildings on it ; the covenant 
had in fact been observed ever since 1865. The applicant, 
having bought the burdened land in 1938 with notice of the 
covenant, wished to build a house upon it, and applied to 
the Authority to vary the covenant. Naturally, the owner of 
‘“ Parkside ’’ opposed the application, but it was granted by 
the Authority to the extent of the covenant being modified 
to allow one house conforming to certain requirements to be 
built on the land. The Authority also ordered the applicant 
to pay £500 compensation. Both sides appealed, and 
Farwell, J., held that the order of the Authority was wrongly 
made in that none of the conditions prescribed by s. 84 (1) 
as those in which the Authority has jurisdiction to make an 
order were present. The learned judge discussed the con- 
ditions seriatim. The Authority can act where there have 
been “changes in the character of the property,” but all 
the property concerned was still, as in 1865, residential and 
expensive. Or ‘‘ changes in the character of the neighbour- 
hood”? may justify an order—but there was no such change. 
The Authority may act upon “‘ other circumstances of the case 
which the Authority may deem material ’’—but what other 
circumstances there could be in this case the learned judge 
could not appreciate. The section goes on to use the phrase 
“or that the continued existence (of the covenant) would 
impede the reasonable user of the land for public or private 
purposes ’’; no public purposes were in question, and as the 
applicant had bought other adjacent land not subject to any 
covenant against building, the user of the restricted land for 
building was not necessary to him. In any case, to support 





an order discharging a covenant on the ground that it impedes 
reasonable private user, the section also requires that it shall 
do so ‘* without securing practical benefits ’’ to anyone else. 
But not to have one’s garden overlooked is a distinct practical 
benefit, especially at the present day in London. The order 
of the Authority was made without the applicant having 
satisfied the requirements of the section ; the court therefore 
set it aside and ordered the unsuccessful party to pay the 
costs. The report does not say whether these costs were of 
the appeal only or of both application and appeal, but 
presumably they were of both. 

In the course of this judgment, Farwell, J., let fall the 
observation that the subsection was not designed to deal with 
cases between two private owners one of whom wishes to 
build a house upon the burdened land and has no intention 
of ‘‘ seeking to develop his land for some purpose such as 
erecting small houses thereon or shops.’’ ‘‘ Speaking for 
myself, I do not view this section of the Act as designed to 
enable a person to expropriate the private rights of another 
purely for his own profit.’”’ While one cannot but agree that 
the decision in the case was just and right, it may be possible 
respectfully to wonder whether these observations, which 
were not necessary to the decision, do not go too far. One 
is on firm ground ir insisting uhat a section of this sort which 
allows interference with vested rights of private property 
must be construed literally and narrowly. That is what the 
learned judge did, and by this test the applicant plainly 
failed. But ic would seem better to rely on that method than 
to speculate upon the intertions of the Legislature. Certain 
reasonably clear conditions are prescribed. If they are 
fulfilled the Authority has power, in its discretion, to make 
an order. If they are not fulfilled, the Authority has no 
jurisdiction. 








Landlord and Tenant Notebook. 


Market Gardens, Allotments, and Allotment Gardens. 
THE present need for increasing home production of foodstuffs 
may result in consultations in which, as the client unfolds his 
tale, the practitioner directs his attention to the question 
whether his caller is a tenant of a market garden, or of an 
allotment, or an allotment garden; and possibly whether 
the demised premises fall into more than one of those 
categories. For the three definitions do not employ similar 
tests; purpose and user are the outstanding features of a 
market garden ; size and user are the essential considerations 
in the case of an allotment ; size, user and purpose have to be 
examined when determining whether premises are an allotment 
garden. 

To enjoy the coveted status of a tenant of a market garden, 
it is necessary for the tenant to show that his holding (a) is 
not an allotment garden, (b) is not let to him during his 
continuance in any office, appointment or employment held 
under his landlord, and (c) is cultivated, wholly or mainly, for 
the purpose of the trade or business of market gardening. 

For authority on the ‘‘ purpose’ requirement one can 
usefully consult a case decided soen after the Bankruptcy 
Act, 1883, had modified the law affecting reputed ownership 
by enlarging, on the one hand, the scope of ‘‘ business,”’ but 
limiting the rule, on the other hand, to goods in the possession 
of the bankrupt ‘‘in his trade or business” (Re Wallis; 
ex parte’ Sully (1885), 14 Q.B.D. 950). The debtor in this 
case, described in the statement of facts as a barrister and 
also a contractor and company promoter, and in the judgment 
of Cave, J., as appearing to be a gentleman of a somewhat 
speculative turn of mind, devoting his energies to a great 
many different callings, held, at the time of his bankruptcy, 
a lease of a country mansion standing in 8 acres of pleasure 
grounds and 79 acres of pasture and arable land, and a 
tenancy of 150 acres of farm land adjoining the first holding, 
of which he had sub-let part. He sold surplus produce of 
greenhouses and gardens, as well as surplus crops, at a 
considerable profit; as time went on, however, and more 
money was needed for other enterprises, the surplus became 
smaller, and Mrs. W. was allowed no flowers and had to buy 
them from those who had bought them. In connection with 
the same need, stock and equipment was made security for a 
loan, and the grantees of the bill of sale now defended their 
interest against the trustee, who relied on the doctrine of 
reputed ownership. 

It is interesting to consider the number and variety of 
factors taken into account by the learned judge when deciding 
in the grantees’ favour. The nature and lay-out of the 
property were first adverted to—not the kind of place a 
farmer or market gardener would take for the purpose of his 
business. The sub-letting of 40 acres of the second property 
pointed the same way. And while the intention of such a 
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tenant may change, there was nothing to show any distinct 
intention of changing from pleasure and enjoyment purposes 
to business purposes. As to the flowers, though under 
temporary pecuniary difficulties some were sold instead of 
being put in the drawing room, the quantity was too small to 
warrant the inference of business. 

One might express the position by saying that if profit is 
a by-product the land is not a market garden. 

To the like effect was the decision in Bickerdike v. Lucy 
[1920] 1 K.B. 707, on a case stated by justices who had 
dismissed an information under minimum wage provisions 
then contained in the Corn Production Act, 1917. It was 
contended that a gardener employed by the respondent at 
Chareleote Park, Warwickshire (once the scene of a game law 
offence by one W. Shakespere), was a ‘‘ workman in agricul- 
ture,” the latter expression being made to include the use of 
land for market gardens. The orchards and gardens yielded 
twice what the house required and the surplus was sold. It 
was held that this did not make the respondent a market 
gardener, the sale of tne surplus being ancillary to the main 
purpose for which the gardens were used and enjoyed. 

More recently, in Lowther v. Clifford [1927] 1 K.B. 130 (C.A.), 
the court, while upholding the decision of McCardie, J., on a 
number of points of law, disagreed with the learned judge’s 
finding that some land at Barnes was ‘‘ a plum orchard and 
not a market garden.’? The evidence on this issue is very 
briefly reported, but we are told that the land was planted 
with fruit trees, flowers and vegetables, and its produce 
regularly sent to Covent Garden Market for sale. The 
judgments do not enlarge upon the matter, but it appears 
that the notes of evidence satisfied all three lords justices that 
the land was cultivated wholly or mainly in order that all 
the crops upon it might be sold in the course of trade or 
business in the market named. 

‘* Allotment ”’ is defined by the Allotments Act, 1922, 
s. 3 (7), for the purposes of that section, as “‘ any parcel of 
land, whether attached to a cottage or not, of not more than 
two acres in extent, held by a tenant under a landlord and 
cultivated as a farm or a garden, or partly as a garden and 
partly as a farm.’’ There is no specific mention of trade or 
purpose, nor do the main provisions of the section, which 
are concerned with compensation for crops and fruit trees, 
throw light on the question whether the presence or absence 
of mercenary motives is material. But there are authorities 
which suggest that a ‘“‘ garden ’’ cannot be used for business. 
Chief among these is Cooper v. Pearse [1896] 1 Q.B. 562, in 
which it, was held that land let to a seedsman and used by 
him for the purposes of his business was not an allotment 
within the meaning of the Allotments and Cottage Gardens 
Compensation for Crops Act, 1887; and there is substantially 
no difference between the definition given in the older Act 
and that in the 1922 statute. But the court was influenced 
by the fact that the Allotments Act of the same year had 
as heading ‘‘ An Act to facilitate the provision of Allotments 
for the Labouring Classes.’’ This was not repeated in the 
repealing measure, the Small Holdings and Allotments Act, 
1908, nor do Pt. II of the Land Settlement (Facilities) Act. 
1919, or the Small Holdings and Allotments Act, 1926, say 
anything about it; they are, however, described as amending 
measures. But apart from this and from the fact that the 
ordinary meaning of “ garden ”’ does not suggest profit, I think 
some significance should be attached to the deliberate 
inclusion of farms. Also to the fact that s. 3 (5) deliberately 
recognises the possibility of an ‘‘ allotment’ being also an 
‘* agricultural holding.’’? A farm is normally run with a view 
to profit, and it would be strange if the section were necessarily 
to apply when two acres were planted with potatoes 
intended for sale, but not if planted with tulips intended for 
sale and intended to yield bulbs for sale. The view to which 
I incline is that Cooper v. Pearse was correct in that the party 
concerned in that case was a seedsman by calling, but that 
the definition would not exclude land wholly or mainly 
occupied for the purpose of producing flowers or foodstuffs 
to be sold and thus to augment the tenant’s income, provided 
it was not his main or only source of income. It is, of course. 
unlikely that any one holding of not more than two acres 
could support a tenant. 

* Allotment garden ”’ is defined, both by the Allotments 
Act, 1922, s. 22, and by the Agricultural Holdings Act, 1923, 
s. 57 (1), as “‘ an allotment not exceeding forty poles in extent 
which is wholly or mainly cultivated by the occupier for the 
production of vegetable or fruit crops for consumption by 
himself or his family.”” We have, therefore, a species of the 
genus “ allotment,’’ the differentia being matters of size. 


use and purpose. Thus a market garden cannot be an 
allotment garden, but it is just possible that an allotment 
which is not an allotment garden might enjoy the status of a 
market garden, 





Our County Court Letter. 


Damage to Cattle from Yew Trees. 


InN arecent case at Oswestry County Court (Lthelstonand Another 
v. Griffiths) the claim was for damages for nuisance. The 
plaintiffs were the lessees of a farm, and they had also taken 
the grass keep of some adjoining land from a tenant of the 
defendant. They had paid £2 for the grazing from October, 
1939, to the 25th March, 1940, and had railed off the field 
from the rest of their farm. On the 18th March two of the 
plaintiffs’ cattle had died and the cause of death was found 
to be yew poisoning. It transpired that a covering of yew 
branches, for the purpose of pigeon shooting, had been 
erected in the hedge of the field, which had been let by the 
defendant, and of which the plaintiffs had the grass keep. -\ 
suggestion was made to the defendant that his son had put 
up the covering of yew branches, but the defendant had 
replied that he himself had erected it, in the belief that it 
would do no harm. The defence was a denial that the yew 
branches were erected by the defendant, whose son gave 
evidence that he himself had placed them in the hedge, in 
ignorance of their danger to cattle or horses. The defendant 
was unaware that his tenant had sub-let the grass keep to 
the plaintiffs, or that any danger to cattle would ensue from 
the use of a covering of yew branches. It was submitted for 
the defendant that he was not liable in the circumstances. 
His Honour Judge Walter Samuel, K.C., accepted the 
plaintiffs’ evidence of the defendant’s admission and gave 
judgment for the plaintiffs for £36 12s. 6d. (viz., £38 less 
£1 7s. 6d. received for the carcases), with costs. It is to be 
noted that, as between adjoining owners, a projecting yew 
tree will render a landowner liable for injury to his neighbour's 
cattle (see Crowhurst v. Amersham Burial Board (1878), 
L.R. 4 Ex. D. 5). If, however, a horse reaches the yew tree 
by putting its head over the boundary, the owner of the yew 
tree is not liable (see Ponting v. Noakes [1894] 2 Q.B. 281). 
As between landlord and tenant, if the yew trees overhung 
the demised land at the date of the lease, the tenant cannot 
recover damages for the loss of his cattle from the landlord 
upon whose land the trees are growing (see Chester v. Cater 
[1918] 1 K.B. 247). 
Contract for Tractor Ploughing. 

IN a recent case at Cirencester County Court (Woodhouse 
Brothers v. Harman) the claim was for £15 as the balance due 
on a ploughing contract. The plaintiffs’ case was that the 
land had steep banks, and the defendant agreed to pay £8 a 
day for a small tractor and £3 10s. for a large tractor. Work 
was done on five days in August, 1939, and, owing to the 
steepness of the land, ploughing could only be done one way. 
An account for £20 was rendered in August and £5 was paid 
on account in December. <A subsidy of £2 per acre was then 
being offered for improving grass land. The defendant was 
told that, owing to the ant heads and moulds, it was impossible 
to make a good job of the ploughing. The defendant 
nevertheless superintended the work and had made no 
complaint. The defendant’s case was that only six acres 
were ploughed out of 184 acres ordered to be done. The 
tractors were taken away before the work was finished, but 
a large drum of paraffin was left behind and the defendant 
expected them to return. <A pair of horses could have done 
better ploughing, as some of the grass had turned back to its 
original position instead of turning over. A member of the 
Gloucestershire War Agricultural Committee gave evidence 
that he had not scheduled the land in question for ploughing. 
as it was not a job he would take on or advise anyone else 
to do. Horse ploughing would have been better, in view of 
the difficult land. His Honour Judge Kennedy, K.C., gave 
judgment for the amount claimed, with costs. 





Middle Temple Hall suffered grave damage during a rece nt night air raid. 
The building is an example of the purest Elizabethan work which in all 
essentials had remained unchanged internally since its completion in 
1572. It was in Middle Temple Hall, in 1601, that Shakespeare's 
“Twelfth Night ’’ was first performed. The damage is worst at the 
eastern end of the hall. A great hole was blown through the upper part 
of the east wall, destroying the tracery of the window and the beautiful 
oak screen and minstrels’ gallery inside. Fortunately the stained glass 
windows, with their armorial bearings, and the royal portraits on the 
walls of the hall, were all removed to safety at the outbreak of the war. 
The extent of the damage to the timbering of the fine hammer-beam 
roof has not yet been ascertained. Two of the most valued possessions 
of the Inn—the great or bench table, of four planks each nearly 30 feet 
long and made, so tradition says, from oak grown in Windsor Forest, 
the gift of Queen Elizabeth when the hall was built ; and the small table 
known as the ‘‘ Cupboard,’ reputed to be made of timber from 
Sir Francis Drake’s ship the ‘‘ Golden Hind,” in which he sailed round 
the world—have escaped serious injury. 
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To-day and Yesterday. 


Legal Calendar. 

21 October.—On the 21st October, 1892, Dr. Neil Cream 
was condemned to death at the Old Bailey. The jury had 
taken ten minutes to convict him of the murder of Matilda 
Clover, but when he was asked whether he had anything to 
say why sentence should not be passed, he remained silent, 
and Mr. Justice Hawkins passed sentence of death with 
scathing severity. His maniacal crimes had been the terror 
of Lambeth, where his victims were loose women whose 
acquaintance he made casually only to poison them with 
strychnine enclosed in gelatine capsules, disappearing when 
they were dying in agony. His well-dressed appearance and 
good manner concealed perversion and depravity as futile as 
it was foul. 

22 October.—When Jeffery Henville, a tailor in Charles 
Street, St. James’s, died he left his real estate to his grandson, 
the child of his daughter, and his personal estate to his 
housekeeper, Anne Freke. Unfortunately, his son-in-law, 
James Farr, formed the opinion that the lady should have 
had notbing at all, and so as to right the matter formed the 
project of forging a will for the deceased. For this purpose 
he drew in William Sparry, a Greenwich attorney, to manage 
the fraud, and William Biddle, keeper of the ‘‘ Ship and 
Anchor ’”’ near Temple Bar, as a witness. The design went 
wrong, and on the 22nd October, 1762, they were all sentenced 
to death at the Old Bailey. 

23 October.—In 1771 it was ordered that the public should 
be admitted to the Old Bailey without payment, and on the 
23rd October ‘‘ between nine and ten o’clock in the morning 
the two sheriffs Messrs. Wilkes and Bull attended at the 
Old Bailey to see the new regulations complied with. The 
doors and galleries of the Sessions House were ordered to be 
thrown open and no money taken; the prisoners to be 
arraigned singly and without fetters and their trials to come 
on by rotation, as they stand in the list. Mr. Wilkes on 
finding one of the gallery doors shut, sent for a carpenter 
who broke it open.’’ 

24 October.—-On the 24th October, 1768, John MacLeod, a 
young glazier less than twenty years old, was hanged at 
Tyburn for the murder of William Stoddart, keeper of the 
Clerkenwell Bridewell, who had been stabbed to death on his 
way home from Islington. He lamented the follies of his 
youth, declared that the crime for which he suffered was 
involuntary and denied that he had any intent to kill. He 
said that it was the first robbing he had ever ‘attempted, 
though he had often gone out for that purpose, and that he 
had only drawn his knife in self-defence when resisted by 
Stoddart. 

25 October.—On the 25th October, 1832, the trial of Charles 
Pinney, Mayor of Bristol, opened in the Court of King’s 
Bench. He was charged with neglect of duty during the 
great riots in the previous year when the mob had attacked 
the Mansion House, released the prisoners in the City gaol 
and burnt the Bishop’s Palace, the Custom House and several 
houses in Queen’s Square. During all these proceedings it 
had seemed that the Mayor had acted with remarkable 
self-effacement, but after a long trial the jury acquitted him, 
finding that menaced by a furious mob and without sufficient 
support he acted according to his best judgment. 

26 October.—On the 26th Octcber, 1660, Pepys wrote : 
* Great talk as if the Duke of York do now own the marriage 
between him and the Chancellor’s daughter.’’ The future 
James JI had indeed married Ann Hyde privately according 
to the rites of the Church of England nearly two months 
previously at Worcester House, the residence of her father, 
Lord Clarendon. Indeed a son had already been born to 
them. It was not, however, till the New Year that the 
Duke publicly acknowledged the union. However, long 
before that the ‘* concealed respect’? which even her own 
mother was observed by the knowing to pay to the possible 
future Queen of England had given a pretty clear indication 
of the secret. Her father took up the attitude of being 
furious but finally reconciled himself. 

27 October. On the 27th October, 1876, 
Brett was promoted to the Court of Appeal. 
hecame Lord Esher and Master of the Rolls. 








Mr. Justice 
He afterwards 


THE WEEK’s PERSONALITY. 

At the Bar Lord Esher had been singularly successful in 
convincing juries. When he became a judge his old skill 
still served him in the task of directing them. Even when he 
reached the Court of Appeal, he retained an extraordinary 
respect for their verdicts, and his approach to legal problems 
tended to assimilate the functions of judge and jury. His 
criterion of justice was simply the general consent of ‘* people 
of candour, honour and fairness.” and he chafed against 





technicalities which seemed to stand in the way of substantial 
justice. Impatient of prolixity, he did not always preserve 
the dignity of his office in altercations with pertinacious 
counsel, and the style of his judgments was marked by an 
exceedingly colloquial turn. In law and politics his bias 
was conservative. His vigorous humour found expression 
even in court, as when a junior referred to a volume of the 
Law Reports as ‘‘Q.B.D.”’ and the Master of the Rolls 
interposed: ‘‘ You be d——. Give the book its proper 
name!’’ In an Admiralty appeal counsel for a 
which had been held to blame for not stopping in a thick 
fog as soon as the whistle of an approaching vessel was heard. 
contended that there had been no obligation on the master 
to take action till he had made out the other ship, Lord Ksher 
declared decisively that he had no right so to delay, as it was 
obviously a ship that was approaching, and added: ‘ It 
could not have been a cow!” Later in his career when his 
resignation was expected, it was one of his jokes to appear 
in court in a new wig. 

DESTRUCTION’S Loss AND GAIN. 

Contemplating the explosive demolitions in the Temple 
(I write on Tuesday, the 22nd October, and must add “ so 
far’’), one can now assess loss and gain in the cataclysm. 
Architecturally there can be placed on the credit side the 
destruction of Elm Court and the ugly end of Crown Office 
Row—Victorian hideosities, displeasing alike to the eye and 
to the spirit of harmonious tradition. Here is a unique 
opportunity for wise building to right a blunder far too long 
standing. The Hall of the Inner Temple and its Library 
tower are not yet octogenarian and little was lost in then: 
that cannot be replaced. It was in 1868 that we were given 
cause to mourn when our grandfathers thoughtlessly 
obliterated, more ruthlessly and completely than any high 
explosive, the heritage of their ancient Hall. The tragedy of 
the business lies in the mutilation of Pump Court and the 
blowing in of the east end of Middle Temple Hall. 

THE TEMPLE IN PERIL. 

Amid the grotesqueness of the ruins the old sundial in 
battered Pump Court still reminds us that ‘‘ shadows are we 
and like shadows depart.’’ Yet to most of us the [all 
seemed immovable. For three and a half centuries it has 
been the glory of the Temple, ‘*‘ a spatious, beautifull and 
stately room and may vie with any of the like nature in the 
kingdom.’’ ‘‘ A general tax ’’ was levied by the Society to 
defray the expenses of building and a graduated scale started 
with £3 from Benchers and ended with 20s. from ‘ others of 
the Fellowship.”” The work was completed in 1573. <A 
century later the Hall was to face its greatest peril till to-day, 
the fire which, twelve years after the rest of London burned, 
devastated the heart of the Temple one winter’s night, when 
the Thames was frozen and the water turned to ice on the way 
to the blaze. Elm Court became a danger centre as the 
flames spread down Middle Temple Lane, and at that point 
threatened the Hall with destruction, which, said Roger 
North, recording the event, ‘‘ had been an irreparable loss 
almost to dissolve the Society.’’ It was decided to use 
gunpowder to check the fire, but two explosions failed to bring 
down the buildings. However, that very solidity saved the 
situation, a double party wall and a high stack of chimneys 
arresting the blaze. The area of destruction stretched from 
Essex Court in the west to the Temple Church in the east, 
which places ‘‘ lay in view of one another.’? Only the use of 
gunpowder had saved the Church. ’ 


vessel, 





According to the Home Secretary’s quarterly report to Parliament on 
the number of orders made under the Prevention of Violence (Temporary 
Provisions) Act, 1939, one expulsion order was made during the period 
from Ist July to 30th September, 1940. The number of persons against 
whom expulsion orders have been made since 28th July, 1939, when the 
Act came into force, is 173. No registration or prohibition orders were 
made during the three months period and, therefore, the total number of 
persons against whom registration orders have been made since July, 
1939, remains at twenty-nine. The total number of prohibition orders 
remains at seventeen. 





CORRECTION. 
PRINCIPAL PROBATE REGISTRY. 

In the notice relating to the removal of the Principal Probate Registry, 
which was published in our issue of the 19th October, the word 
“London” at the end of the third line on p. 600 should read 
‘Llandudno.’ The first paragraph should be as follows : 

A Probate Registry having been established at Llandudno, pursuant 
to the Order of the Lord Chancellor dated the 17th day of September, 
1940, for the transaction of non-contentious probate business 
normally earried on at the Principal Probate Registry in London 
the following instructions are issued for the guidance of Solicitors 
and should be observed in any application not made through an 
Agent in Llandudno : 
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Notes of Cases. 
APPEALS FROM COUNTY COURTS. 


Friis ». Paramount Bagwash Co., Ltd. (No. 2). 
Scott, Luxmoore and du Parcq, L.JJ. 21st August, 1940. 
County courts—Order as to general costs of action—No order as to costs 
of interlocutory application—General costs to include costs of inter- 
locutory application—County Courts Act, 1934 (24 & 25 Geo, 5, ¢. 53), 
s. 1OO—County Court Rules, Ord. 47, r. 1. 


Plaintiff's appeal from an order made by His Honour Judge Bensley 
Wells at Greenwich County Court on Ist July, 1940. 

The plaintiff had issued a writ in the High Court claiming £45 in respect 
of services as secretary and accountant to the defendants. The action was 
remitted to the county court, and the defendants filed their defence in 
which they counter-claimed £28 18s. 3d. and the return of certain books. 
On 3rd May, 1939, the judge ordered, without costs, on the defendants’ 
application, that the evidence of one of their witnesses should be taken 
on commission. On the date fixed for hearing, 5th July, it was adjourned 
until 14th October. On that date it was further adjourned on the 
plaintiff's application, the plaintiff being ordered to bring £10 into court 
within fourteen days as security for costs, the action, failing such 
payment, to be dismissed with costs. The money was not paid. On 
17th November, 1939, on the defendants’ application, the judge ordered 
that the costs of the examination be allowed. On an appeal by the 
plaintiff the Court of Appeal held that that order was made without 
jurisdiction, as the judge’s order of 11th October was a final order 
({1940] 1 K.B. 611). On 12th February, 1940, the registrar held, on the 
bill of costs being lodged for taxation, that he had no jurisdiction to tax 
the costs of the examination, as it was the usual county court practice 
not to allow the costs of an interlocutory application in the absence 
of a judge’s order. On appeal to the judge, the judge reversed the 
registrar's decision. Order 47, r. 1, of the County Court Rules provides : 
* Subject to the provisions of any Act or rule, the costs of proceedings 
in a county court shall be in the discretion of the court... .’’ The 
County Courts Act, 1934, s. 100, provides: “ In any case not expressly 
provided by or in pursuance of this Act, the general principles of 
practice in the High Court may be adopted and applied to proceedings 
in a county court.” 

Luxmoore, L.J., said that the sole question for the court was whether 
or not the costs which had been incurred in making the application for 
the examination of a witness and in the subsequent examination were 
costs properly payable in the action. It was a well-settled practice 
in the High Court that costs in an interlocutory matter were dealt with 
according to a rule laid down in 1823 (1 Sim. and Stu. 357) that where 
an order is silent as to costs the successful party in the action is entitled 
to the costs as costs in cause. There was no express provision with 
regard to the costs of interlocutory applications if they were not dealt 
with at the time of the application, but if nothing was said, s. 100 of the 
County Courts Act, 1934, clearly applied. If he did deal with them, 
he had exercised his discretion under Ord. 47, r. 1, of the County Court 
Rules. He did not deal with them, and the High Court rule applied, 
and, therefore, as the defendants were successful, they were entitled to 
the costs of the examination as they were awarded the general costs of the 
action. The judge made the order for the examination, and the costs 
necessarily resulted from the order. The appeal must be dismissed 
with costs. 

Scorr and pu Parca, L.JJ., agreed. 

CounseL: Cecil Havers, K.C., and FE. M. Hoy; H. J. Astell Burt. 

Soxicrrors : Morris & Sons ; Wedlake, Letts & Birds. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


HIGH COURT—KING’S BENCH DIVISION. 
Maguire v. Crouch. 


Viscount Caldecote, C.J., Hawke and Humphreys, J.J. 
22nd October, 1940. 


Road traffic—Stationary vehicle left with brake insufficiently applied 
Offence of leaving vehicle ‘in such circumstances as. . . to cause 
danger ’’—-Whether applicable to vehicle when moving—Road Traffic Act, 
1930 (20 & 21 Geo. 5, ¢. 43), 8. 50. 


Appeal by case stated from a decision of the Recorder of Brighton. 


On the 6th November, 1939, the respondent, Maguire, a trolley-bus 
driver employed by Brighton Corporation, when in charge of a trolley- 
bus, halted it at an approved stopping place, and left it in order to 
visit a urinal. He left the vehicle stationary at the near side of the 
road, but a few seconds after he had done so it moved forward of its 
own weight, there being a slight gradient, and, before the driver could 
catch up with it and stop it, it knocked down and injured a pedestrian. 
The cause of the accident was the driver's failure to leave the hand- 
brake, which was in proper mechanical condition, in such a position 
that the vehicle was securely held. There was no other way of keeping 
the vehicle at rest while stationary. The road in question was a very 
busy one. An information having been preferred against the driver 
by the appellant before a court of summary jurisdiction, alleging 
that, being a person in charge of a vehicle, he had unlawfully caused 
jt to remain at rest on a public road in such circumstances as to be 





likely to cause danger to other persons using the road, contrary to s. 50 
of the Road Traffic Act, 1930, the justices convicted and fined him. 
On his appeal to quarter sessions, he contended that s. 50 contemplated 
an offence being committed by a person in charge of a vehicle only 
when the vehicle was at rest, and that the danger to other persons 
using the road must be present while the vehicle was at rest, and not, 
as here, only when it was moving. It was contended on the other 
hand that the vehicle had, within the meaning of the section, been 
left in such circumstances as to be likely to cause danger to other 
persons using the road. The Recorder held that the purpose of the 
section was to make it an offence to cause danger to other persons 
while a vehicle was at rest and not while it was moving, allowed the 
appeal, and quaashed the conviction. The informant now appealed. 

Viscount CaLpEcore said that the question for decision was whether 
s. 50 covered the circumstances of the case. It made it an offence 
to permit a vehicle *‘ to remain at rest on any road in such a position 
or in such condition or in such circumstances as to be likely to cause 
danger to other persons using the road,” and the driver was charged 
with leaving the vehicle ‘in such circumstances.’ The section had 
clearly not been passed in contemplation of circumstances like those 
of this case, and the question was whether it could apply to them. 
He had come to the conclusion that it was wide enough to do so. The 
emphasis should be placed on the words ‘as to be likely to cause 
danger.’ A vehicle might be left in such circumstances as to be likely 
to cause danger without that danger actually arising. The appeal 
should be allowed and the conviction restored. 

Hawke and Humpureys, JJ., agreed. 

CounseL: G. B. McClure ; Geoffrey Laurence. 

Souicrrors : Palmer, Bull & Mant, for F. W. A. Cushman, Brighton ; 
J.G. Drew, Brighton. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 








Books Received. 


Conditions of Sale of Land. By E. O. Watrorp, LL.D. 
(Lond.), Solicitor of the Supreme Court. 1940. Royal 8vo. 
pp. xxiv and (with Index) 3852. London: Sweet & Maxwell, 
Ltd. Price 17s. 6d. net. 

Annual Survey of English Law, 1939. London School of 
Economics and Political Science (University of London) 
Department of Law. 1940. Medium 8vo. pp. xxxvi and 
(with Index) 439. London: Sweet & Maxwell, Ltd. 
Price 10s. 6d. net. 








Obituary. 
Mr. T. COX MEECH. 

Mr. Thomas Cox Meech, Clerk of Indictments on the 
Western Circuit, has died suddenly at Dorchester. In his 
career he combined successfully journalism, authorship and 
the Bar. He was editor of several well-known provincial 
papers, but retired from journalism in 1933. He was called 
to the Bar by the Middle Temple in 1915. Since the outbreak 
of war he has been a valued member of the first-aid post in 
the Temple. Tributes to Mr. Cox Meech were paid by 
Mr. Justice Wrottesley and Mr. J. Lhind Pratt at the opening 
of Dorchester Assizes on Monday last. 


Mr. R. HANCOCK. 

Mr. Robert Hancock, solicitor, and senior partner in the 
firm of Messrs. Hancock & Willis, solicitors, of 1, Verulam 
Buildings, Gray’s Inn, W.C.1, died on Monday, 7th October. 
Mr. Hancock was admitted a solicitor in 1902. 


Mr. C. PADLEY. 

Mr. Charles Padley, solicitor, of Sheffield, died on Monday, 
7th October. Mr. Padley was admitted a solicitor in 1895. 
He represented Yorkshire on the Lawn Tennis Association 
Council, and was president of the Lawn Tennis Association 
in 1927. 

Mr. E. SHOLTO DOUGLAS. 

Mr. Edward Sholto Douglas, solicitor, of Messrs. Langham, 
Douglas & Co.. solicitors, of Hastings, died on Tuesday, 
8th October, at the age of eighty-five. Mr. Douglas was 
admitted a solicitor in 1880, and bad been President of the 
Hastings and St. Leonards Law Society and the Sussex Jaw 
Society. 

Mr. F. T. HUNTER. 

Mr. Frederic Thomas Hunter, solicitor, and senior partner 
in the firm of Messrs. Gordons, solicitors, 14, Piccadilly, 
Bradford, died recently at the age of cighty-three. Mr. Hunter 
was admitted a solicitor in 1879, and was one of the senior 
magistrates on the Otley bench, 
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COURT OF APPEAI. Leone . | Lyns v Stepney Borough Council | “ Ariguani 1940 C No 286 
One Division of the Court will hear fie The Witness List. Williams v Kay Folio 38 The Owners of SS or 


Interlocutory and Final Appeals 


from the Chancery Division, Bank- Fridays 

ruptey Appeals and Palstine Appeals, —" ae 

to be followed by Appeals from the Mr. Justice SINONDS. 

Probate and Divorce Division. Later | Non-Witness List. 

in the Sittings, Interlocutory and ies ‘ a, 

Final Appeals from the King’s Bench | ee —— “tee tee P 

Division will be heard. si : Petitions pg en om 
A Second Division of the Court will hear | Summonses, Further 

Interlocutory and Final Appeals from Considerations and 


Adjourned Summonses 
Adjourned Summonses. 
Adjourned Summonses. 
Lancashire Business will 
be taken on Thursdays, 
24th October, 7th and 
2Ist November and 5th 
December. 
Motions and 

Summonses, 


the King’s Bench Division, to be 
followed later in the Sittings by County | Wednesdays 
Court Appeals and Appeals re The | Thursdays 
Workmen's Compensation Acts. 


HIGH COURT OF JUSTICE, 
CHANCERY DIVISION. 
Mr. Justice FARWELL. 


At the beginning of the Sittings 
Mr. Justice FARWELL will sit for the 
disposal of the List of Witness Actions. 


Fridays Adjourned 
Group B. 
Mr. Justice CROSSMA&N. 
Witness List. 
Mr. Justice CROssMAN will sit daily 
for the disposal of the List of Witness 


Mondays—-Bankruptcy Business. 


Bankruptcy Judgment Summonses will 
be taken on Mondays, 21st October, 
lith November and 2nd December. 


Actions. 

Bankruptcy Motions will be taken on | y . a 
Mondays 14th October, 4th and 25th | Mr. Justice Morton. 
November. | Nou-Witness List, 

\ Divisional Court in Bankruptey will | Monday Chamber Summonses. 
sit on Mondays, 28th October, 18th | Tuesdayse Motions, Short Causes, 
November and %th December. | Petitions, Procedure 

| Summonses, Further 
Group A, Considerations and 


Adjourned Summonses 


Mr. ¢ ice BENNETT. : : 
Mr. Justice BENNETT Adjourned Summonses. 





Wednesdays 


Witness List. Thursdays Adjourned Summonses. 
Mondays Companies (Winding up) | Fridays Motions and Adjourned 
Business, Summonses. 


THE COURT OF APPEAL. 
A list of Appeals for hearing, entered up to Friday, 4th October, 1940. 
FROM THE CHANCERY Tilley v Knight & Co Ltd 
DIVISION. Re Amblins (Chemists) Ltd re 
(Final List.) Companies Act, 1939 
For Judgment. (Interlocutory List). 
Moscrop) v_ London’ Passenger | Re Aircraft Industries Corporation 
Transport Board (Scott, Clauson Ltd re The Companies Act 1929 
and Luxmoore, LJJ) Anglo-European Finance Corpn 
Harland-Peck, dee Ltd v Blum 
Mayglothling (Scott, Blum v Anglo-European Finance 
and Luxmoore, LJJ) Corpn Ltd 
Re Courts (Emergency Powers) 
Act, 1939 Application of Bar- 
clay’s Bank Ltd re Cooper’. 
Insurance Policies 
FROM THE PROBATE AND 
DIVORCE DIVISION. 
(Final List). 
Divorce Lacy v Lacy 
Same v Same 
Divorce Wraxall v Wraxall 


Herey  v 
Clauson | 


For Hearing. 
Blaydon District Industrial and 
Provincial Society Ltd v Jobling 
Lewis’s Will Trusts Lewis v 
Skeffington 
In the Matter of an Application 
by A & C Black Ltd re Courts 
(Emergency Powers) Act, 1939 | 
Re Owers, dec The Public Trustee 
v Death 
Re Thornhills Settlement — re | Divorce Murray v Murray 
Settled Land Act, 1925 Divorce Parkinson v Parkinson 





Stein v S Myers & Son 

Regal (Hastings) Ltd v Gulliver 

The Forestal Land Timber and 
Railways Co Ltd v Rickards 

Pollock v Charles Burt Ltd 

Middows Ltd v Robertson 

W W Howard Bros & Co Ltd v 
Kahn 

Merchants & Manufacturers Insur- 
ance Co Ltd v Hunt 

Spira v Fior 

Hamilton v Strappings Ltd 

Tauflish v Anglo-American Oil 
Co Ltd 

Booth v R Simmonds & 
(Contractors) Ltd 

Liffen v Watson 


Sons 


(Interlocutory List.) 


Gonzalez v Machado 

Heyman v Darwins, Ltd 
(Revenue Paper—Final List.) 

MeMillan v Guest (HM Inspector 
of Taxes) 

Commissioners of Inland Revenue 
v Black, R W 

Same v Black, C W 

Same v Payton 

Sothern-Smith v Clancy 
Inspector of Taxes) 

Commissioners of Inland Revenue 
v Payne 


(HM 


FROM COUNTY COURTS. 

Stewart v Childs 

Manby v The London County 
Freehold & Leasehold Properties 
Ltd 

Zeumer v Hicks 

Thomas & Evans Ltd v The Mid- 
Rhondda Co-operative Society 
Ltd 


Vessel ‘* Cape St George” \ 
The Owners of SS or Vessel 
** Ariguani ”’ 
Re Same Same v Same 
Original Motion 
Grey v Gee Cars Ltd 


Standing in the “ ABATED’ 


List. 
FROM COUNTY COURTS. 
Thistle v Normans (Approval 


Stores) Ltd (s.o.g. Lr. October 26, 
1939) 

O’Grady v M Saper Ltd (s.o.g. 
April 5, 1940) 

FROM THE COUNTY 
PALATINE COURT Of 
LANCASTER. 

Re Rice dee Rice v Rice (s.0.g. 

April 11, 194) 


FROM THE KING’S BENCH 
DIVISION. 
(Final and New Trial List.) 
Hughes and Falconer (a firm) v 
Newton (s.o.g., lé@ive to apply 
to restore) 
Eastwood v 
April 9, 1940) 
Butti v Fraser (s.o.g. June, 1940) 


8.0.2 
(s.0.8, 


Pearlberg 


(Interlocutory List.) : 
Mitchell v M G Farm Ltd (s.o0.g. 
January 31, 1940) 
Cowasjee v Dubash (s.o.g. August, 
1940) 
(Revenue Paper—Final List.) 
Batty (H M Inspector of Taxes) 
v Schroder (s.0.g., leave to apply 
to restore October 1939). 


HIGH COURT OF JUSTICE—CHANCERY DIVISION. 


There are Two Lists of Chancery Causes and matters for hearing in 


Court. 


(1) Adjourned Summonses and Non-Witness Actions; and 


(Il) Witness Actions, every proceeding being entered in these Lists 
without distinction as to the Judge to whom the proceeding is assigned. 
During the Sittings, warning will be given of proceedings next to be 


heard before each of the five Judges. 


Applications in regard to a 


‘warned ’’ matter should be made to the Judge before whom it is 


** warned.”’ 


Applications in regard to a proceeding which has not been *‘ 


warned,” 


should usually be made to the senior of the two Judges taking the list 


in which the proceeding stands. 
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Motions, Short Causes, Petitions and Further Considerations will be 
taken by the Judge taking the Non-Witness List who belongs to the 
group to which the proceeding is assigned. 


Group A. 


Mr. Justice BENNETT and Mr. Justice SimoNnps. 


Groupe B.—Mr. Justice Crossman and Mr. Justice Morton. 
Mr. Justice FARWELL will deal with the work in either Group as the 


state of the business requires. 


The Adjourned Summons and Non-Witness List will be taken by 


Mr. Justice Simonps and Mr. Justice Morton. 
The Witness List will be taken by Mr. Justice Bennett and Mr. Justice 


CROSSMAN. 


Motions, Short Causes, Petitions and Further Considerations in 
matters assigned to Judges in Group A will be heard by Mr. Justice 


BENNETT. 


Motions, Short Causes, Petitions ard Further Considerations in 
matters assigned to Judges in Group P will be heard by Mr. Justice 


CROSSMAN. 


Companies (Winding up), Liverpool and Manchester District Registries 
and Bankruptcy business will be taken as announced in the Michaelmas 


Sittings Paper. 

Set down to 4th October, 1940. 
Mr. Justice FARWELL. 
Retained Matters. 
Non-Witness List. 

Re Lonsdale’s Will Trusts 
U'lswater v Brassey 

Re Levene-Davis, dec Public 
Trustee v Lorie (s.o. to April 
1941) 

Mr. Justice Simonps and 
Mr. Justice Morton. 
Non-Witness List. 


Before Mr. Justice SImONDs. 
Assigned Matters. 

Re Patents & Designs Acts, 
1907-1938 Re Grove’s Letters 
Patent No 454,088 

Re Patents & Designs Acts, 
1907-1932 Re Iversen’s Letters 
Patent 

Re Patents & Designs Acts, 
1907-1939 Re Kaufman’s 
Letters Patent No 396,346 
(Appeal from Comptroller) 

Re Patents & Designs Acts, 
1907-1939 Re Hele-Shaw’s 
Letters Patent No 250,292 
(Oct 15) 

Retained Matter. 
Witness List. 


Re Sicree a Solicitor Re Taxation , 


of Costs 
ComPaNIES Court. 

L & S Altons Ltd (Application of 
Olds Discount Co Ltd ordered 
on July 23, 1940, to s.o.g.— 
liberty to apply to restore) 


Procedure Summonses. 


Mansell-Pleydell vy Walter Hill & | 


Co Ltd (s.o. to come on with 

Trial) 

Same v Same (s.o. to come on 
with Trial) 

Re Courts (Emergency Powers) 
Act, 1939 Re Bieber (Bieber) 
(s.o. to be heard with action) 

Re Courts (Emergency Powers) 
Act, 1939 National City Bank 
of New York (Baldry) (s.o. to 
Nov 5) 

Before Mr. Justice Morton. 
Retained Matters. 
Non-Witness List. 

Re  Harding’s Vesting Deed 
Prideaux-Brune v_ Prideaux- 
Brune 

Re Sophia Ward, dec Nickinson 
v Ward 

Re Lamervon, dec 
Roberts (restored) 

Re Buchan, dec Buchan v Lund 
(restored) 


Lamerton v 


Re I G Farbenindustrie Aktien- 
gesellschaft’s Agreement Re 
Trustee Act, 1925 

Witness List. 

Re Hack’s Trade Mark Applica- 
tion No 585,571 Re Trade 
Marks Act, 1938 (pt hd) 

Wilson v Platt 

Petitions. 

Re McConnell, dec 


McConnell 
Re Maurice, dec Brown v Maurice 


Procedure Summons. 
Re Courts (Emergency Powers) 
Act, 1939 Portman Building 
Society (Waters) (s.o. to Oct 15) 


Mr. Justice Stmonps and 
Mr. Justice Morton. 
Non-Witness List. 
Re Stephens, dec Mason v Green 
Re Dunnington Property Trusts 
De Windt v Nobarro 

Hollis v Wingfield 

Same v Same 

Re Mann, dec 
Winington-Ingram 

Re Ackroyd, dec 
Charnock 

Re Pointer dec Re Inheritance 
(Family Provisions) Act, 1938 
Pointer v Edwards 

Re Pace’s Will Trusts 
Pace 

Re Ball, dec Lucas v Ball 

Re Kimbers Settlement Kimber 
v Edwards 

Re Perry, dec Perry v Perry 

Re Stables, dec Bartholomew v 
Stables 

Re Cundall, dee Julier v Leger 

Re Mackenzie, dec Mackenzie v 
Mackenzie 

Re Same 
General 

Re Bennetts Settlement Trusts 
Hamilton v Bennett 

Re Wayland, dec Public Trustee 
v Tucker 

Craske v Walsh 

Re Brown, dec Brown v Brown 

Re Wilden-Harts Settlement 
Lloyds Bank Ltd v Clarke 

Re Rawles, dec Rawles v Rawles 

Re Dalton Main Colliery Co Ltd 
v The Rossington Main Colliery 
Co Ltd 


Sanders v 


Rapson  v 


Charnock v 


Pace v 


Same v_ Attorney- 


Re Gartons Settlement Durrant 
v Garton 
Re Leighs Settlement Trusts 


Pidgeon v Leigh 
Re Warwick, dec 
Lomas 
Re Same Same v Same 
Re Wertheimer, dec 
Duncan 


Parkhouse v 


Peel v 





Re Soanes, dec Barclays Bank 
Ltd v Soanes 

Re Keep, dec Parsons v Lloyd 

Re Gilpin, dec Gilpin v Kerman 

Re Cawthorne, dec Cawthorne v 
Cawthorne 

Re Bullock, dec Grinsell v Bullock 

Re Melso Fabrics Ltd Agreement 
Whale v The Company 

Re Charters, dec Coates v Holme 

Re Falk, dec Public Trus.ee v Falk 

Re Duff’s Settlement Trusts 
Bingley v Sangster 

Re Silvester, dec 
Public Trustee 

Re Smith, dec Smith v Wilkin 

Farr v Farr 

Re Bevann’s Will Trusts Russell 
v Bevan 

Re Marriott, dec 
Marriott 

Re Jukes, dec Public Trustee v 
Earle 

Re Roberts, dec 
Barclays Bank Ltd 

Re Earl of Stamford & Warrington, 
dec Martin v Patterson 

Re Silberknoff, dec Vandyk v Aue 

Curtis v Tilley 

Same v Same 

Re Clarkson, dec 


Silvester v 


Godley v 


Bentley v 


Newbery v 


- Clarkson 

Re Johnstone, dec Johnstone v 
Stoppard 

Re Wing, dec Armstrong v 
Kitching 


Mr. Justice BENNETT and 
Mr. Justice CROSSMAN. 
Witness List. 


Before Mr. Justice BENNETT. 
Retained Matters. 
Non-Witness List. 

Re Lewis Will Trusts Re Lewis 
Settlement Lewis v Skeffington 
(pt hd) 

Witness List. 

Bradford Third Equitable Benefit 
Building Society v Marriott 

Re Cleadon Trust Ltd Remove 
Liquidator (Application of 
Robert Creighton) (pt hd) 


CoMPANIES Court. 
Petitions. . 

Arthur W North & Co Ltd (to 
wind up—ordered on May 10, 
1937 to 8.0.g.) 

A W Wood & Co Ltd (same 
ordered on July 17, 1939 to 
8.0.g.) 

Curtis Cream Ices Ltd (same 
ordered on April 29, 1940 to 
s.o. until Oct 14, 1940) 

Balon’s Hotels (Bournemouth) 
Lid (same—with witnesses— 
ordered on July 8, 1940 to 8.0. 
until Nov 4, 1940) 

Lane Fox & Co Ltd (same 
ordered on August 26, 1940 to 
s.o. until Oct 21, 1940) 

City and Suburban Estates 
(Sheffield) Ltd (same—ordered 
on July 29, 1940, to s.o. until 
Oct 14, 1940) 

Coast Lido Ltd (same—ordered 
on August 26, 1940 to s.o. until 
Oct 14, 1940) 

Dome Garages Ltd (same—ordered 
on August 26, 1940 to s.o. until 
Oct 21, 1940) 

The Ace of Spades Petroleum Co 
Ltd (same—ordered on August 
26, 1940 to s.o. until Oct 14, 
1940) 

Harry Hall Ltd (same—ordered 
on August 26, 1940 to s.o. until 
Oct 14, 1940) 





Peters (Brighton) Ltd (to wind up) 
Isobel (London & Harrogate) Ltd 
(same) 
Nineways 
(same) 

Crystal Estates Ltd (same) 

Bromley (Nottingham) Ltd (same) 

Brander and Borger Ltd (same) 

Broadway West Garage Ltd (same) 

Bucks Egg Producers Ltd (same) 

Lewis and Lewis (Bond Street) 
Ltd (same) 

M Freedman & Sons Ltd (same) 

Quadroc Products Ltd (same) 

Vernon Balls (1936) Ltd (same) 

Mather and English Ltd (same) 

Maureen Grey (Catering) Ltd 
(same) 

A & H Gowns Ltd (same) 

Inspiration Films Ltd (same) 

R G Harbott & Co Ltd (same) 

Metropolitan Pipe & Pole Co Ltd 
(same) 

Calvert Brickfields Ltd (same) 

B K T Ltd (same) 

Kent Containers Ltd (same) 

Clarke (Smithfield) Ltd (same) 

Beechlands Ltd (same) 

Curwen & Sons Ltd (same) 

Credit Foncier d’Algerie et de 
Tunisie (same) 

Display Construction Co Ltd 
(same) 

Armstrong-Bentley Ltd (same) 

South Wales Metal Refiners Ltd 
(same) 

Hackney Garage Ltd (same) 

Cassindex Ltd (same) 

Cornish & Barber Ltd (same) 

Bateman Bros (Fruit Importers) 
Ltd (same) 

Lincoln Daye Dress Co Ltd (same) 

Falconer’s Transport Ltd (same) 

A Fenton Ltd (same) 

William Jay & Partners Ltd (same) 

Southern Counties Theatres Ltd 
(same) 

Servito Ltd (same) 

Follsain Syndicate (France) Ltd 
(same) 

Bentinck Investment Trust Ltd 
(same) 

Technique Distributors Ltd (same) 

Service Petroleum Co Ltd (same) 

Eastern Petroleum and Finance 
Co Ltd (same) 

J Segal (Wholesale Clothiers) Ltd 
(same) 

Albert Simmonds Ltd (same) 

Golding Barn Farm Ltd (same) 

Newington Supply Co Ltd (same) 

F Reid Price & Co Ltd (same) 

Champion Radio Valve Corpora- 
tion Ltd (same) 

E-H Fuel Injection Ltd = (to 
confirm reduction of capital 
ordered on May 6, 1940 to s.0.g.) 

Jerome Ltd (to confirm reduction 
of capital) 

Norrington Hingston & Co Ltd 
(same) 

H I Puddy & Co. Ltd (same) 

Dickens Brothers Ltd (same) 

Forcett Limestone Co Ltd (same) 

Daily Investment Corporation Ltd 
(same) 

United Lubricants Ltd (same) 

Melbourne Hart & Co Ltd (same) 

Perfect Catering Co Ltd (same) 

United Counties Trust Ltd (same) 

Vertex Watches Ltd (same) 

Torbay Trawlers Ltd (same) 

John M Newton & Sons I td (same) 

Institution of Heating and Ven- 
tilating Engineers (to confirm 
alteration of objects) 

National Cash Register Co Ltd 


(same) 


Petrol Station Ltd 








Jo 


1 
Off 
har 


Tya 
Eng 
Roc 
In 1 
Gou 
Mag 
Mur 
The 
Cr 
In r 
Whi 
noe 
ug; 
War 











October 26, 1940 


THE SOLICITORS’ JOURNAL 


[Vol. 84] 611 








Leicestershire Butchers’ Hidé Skin Petition. 
and Fat Co Ltd (same) Re Day’s Policy Re Life 
‘ar Eastern Insurance Co Ltd Assurance Companies (Payment 
(payment out of Statutory into Court) Act, 1896 
Deposit) ; 
Baird Television Ltd (to sanction Retained Matters. 
scheme of arrangement under Companies Court. 
ss. 153 and 154—ordered on Adjourned Summonses. 
August. 27, 1940 to s.o. until Electric Truck and Battery Co Ltd 
| 





Oct 14, 1940) (Application of Hubert John 
: Edward Lawrence—ordered on 
Motion. 

Stannell Investment Trust Ltd Same (Application of Ernest John 

. Rose—ordered on March 8, 1940 

Adjourned Summonses. to 8.0.g.) 

Marina Theatre Ltd (Application 
of F H Cooper—ordered on 
May 10, 1933, to s.o.g.—liberty 
to apply to restore) 

Pictos Ltd (Application of Liquid- 
ators—ordered on March 29, 
1935 to s.o.g.—liberty to apply 
to restore) Harrison v Harrison 

Bottlers and General Engineers Jones v Jones (not before October 
Ltd. (Application of Harold 24) 

Cecil Gains—ordered on June | Re Niers Letters Patent Re 
17, 1937 to s.o.g.—liberty to Patents & Designs Acts, 
apply to restore) 1907 /32 (restored) (8.0. to Octo- 

Cleadon Trust Ltd (Application of R - 24) 

Robert Creighton—ordered on hcron 
119 International De Lavaud Manu- 
April 12, 1938 to s.0.g.) ; ‘ : “oe eel 

‘lectric Truck and Battery Co Ltd a ee 

Electric Tru hag er The Clay Cross Co Ltd 
(Application of Hubert John | yyanasse v Botzaris 
Ed ward Lawrence—ordered on | Tufnell v Ducas (not before Decem- 
April 9, 1940 to s.o.g.—liberty ber 1) 
to apply to restore—to be | Marsh v Lodge Drive Estates Ltd. 
retained by Mr. Justice | Robinson v Bailey 
Crossman) : Regier v C Hoare & Co 

Same (Application of Ernest John | §chofield Brothers Ltd v Leonard 
Rose—ordered on April 9, 1940 Perry Ltd 
to s.0.g.—liberty to apply | Re Moneys Question Re Married 
to restore—to be retained by Women’s Property Act, 1882 
Mr. Justice Crossman) Moss v Moss 

L & § Altons Ltd (Application of | J A Launder & Co Ltd v Lucille 
Olds Discount Co Ltd—ordered | Midland Bank Executor & Trustee 
on July 23, 1940 to s.0.g. Co Ltd v Wilson (not before 

—liberty to apply to restore—to November 12) 
be retained by Mr. Justice | Maley v E M B Co Ltd 
Simonds) Teague v Teague 

Griffin Hotel Co Ltd (Joshua Jones v Foulkes (not before 
Tetley & Son Ltd v The November 4) 
Company and anr) (Application | Jacobson v Somerset-Perkins 
of the Plaintiff—ordered on | Willing v Wingate & Johnston Ltd 
August 27, 1940 to s.o. until | Fay v Hill 
October 14, 1940) ae —— 

' Saati ughes v Pecke 

——- a oa Trade Distributors Ltd v Hilditch 
George Walker) ; = ‘ \ 

: . . Plomien Full Economiser Co Ltd 

R Ritterband & Suckling Ltd F p ' 
Aesiieads f Liquidato v National Marketing Co 
{ Lage mre Beer meena r) Watson v Hasseldine (not before 

William White (Birmingham) Ltd October 31) 

(Application of Cecilia Lipkin) 


Jones v Evans 
Same (Application of Leopold | Re Pophams Trusts Popham v 


Mr. Justice BENNETT and 
Mr. Justice CROSSMAN. 
Witness List. 

Nettleship v Cooper 
Goldsmid-Montefiore v Cavendish 
Land Co Ltd 


Sternfield Lipkin) Aldous 
‘ Re Mawer, dec Mawer v Public 
Before Mr. Justice CRossMAN. Trustee 





Retained Matters. 
Witness List. 
John Carle Ltd v Hill 


Jacobs v Hill 
Matthews v West Hove Develop- 
ment Co Ltd 


KING’S BENCH DIVISION. 
DIVISIONAL COURT LIST. 


The Solicitors for each party are requested to inform the Chief Clerk of the Crown 
Office, in writing, as soon as possible, as to the probable length of each case and the 
names of Counsel engaged therein. 

For ARGUMENT. 
Tyas v Doncaster Amalgamated Collieries Ltd 
England v Kerry 
Roditi Trading Co Ltd v The Port of London Authority and ors 
In re a Solicitor 
Gould v Field 
Maguire v Crouch 
Murphy v Hillier 
The King v A t Cc ittee for the City of Westminster Expte St. James’ 

Court Estate Ltd 
In re a Solicitor 
Whittome v Hawkey 
Notley Power Units Ltd v William Urquhart 
Bugge v Taylor 
Waring v Boar 





March 8, 1940 to s.o.g.) sf 





Bury v Epping RDC and anr 

MeVittie v Rennison 

Cole & Son v Bigland and wife 

Rowley v T A Everton & Sons Ltd 

The King v Longson Expte Wilson 

Kite v Brown 

Crouch v Crabb 

Powell v Goodwin 

Tossifoglu v Coumantaros and ors 

Kramski v Doolan 

Walters v Morris 

Brown v Same 

Shakeshaft v Same 

Walker v Same 

North Western Road Car Co Ltd v Same 

Same v Same 

Hopkins v Jotcham 

James v O'Neill 

Lightfoot v McCrone 

Gibson v Norfolk County Council 

Maughan v Langley 

St. James & Pall Mall Electric Light Co Ltd v Assessment (“‘ommittee for Westminster 

Horsman v Horsman 

The King v Confirming Authority for Southampton Expte Edney 

White v Hurrells Stores Lts 

Cuthbert Henry Barrett & Russell’s Gravesend Brewery Ltd v Gravesend Assessment 
Committee 

London Co-operative Society Ltd v Southern Essex Assessment Committee 

Bourne v Mendip Concrete Co Ltd 

Re Lawson 

Mayhew v Easter 

Amusement Equipment Co Ltd v McMillan 

Cane v Seloceve Ltd (Martins Bank Ltd Garnishee) 

Fruin v Cox 

Same v Linton 

Louth Drainage Board v Cary and anr 

The King v W G C Britten, Esq and ors Expte Newton 

Dring v Godson 

The King v Govnr of Holloway Prison and anr Expte Pell 

The King v Controller of Patents Expte Bayer Products Ltd 

Townsend v Larkcom 

APPEALS UNDER THE HOUSING ACTS, 1925-1936. 

Bethnal Green (Vyner Street, No. 6) Confirmation Order, 1937 (Appeal of the Trustees 
of Mrs Bates Trust for the Moravians) 

Same (Vyner Street, No. 7) Same 

LCC (Oxley Street, Bermondsey) Order, 1938 (Appeal of Dockhead Engineering Co) 

County of London (Bethnal Green, No. 1) Re-Development Plan (Appeal of the 
Trustees of the Mrs. Elizabeth Bates Trust for the Moravians) 

Shrewsbury (Golden Bell Farm ete) Confirmation Order, 1939 (Appeal of Mr. Annie 
Williams) 

Bright Street and Weedon Street Confirmation Order, 1938 (Appeal of Benjamin 
Blaskey 

Birmingham (Bordesley Park Road) Confirmation Order, 1938 (Appeal of Small 
Estates Ltd 

LCC (Riley Street, Chelsea, No. 1) (Confirmation Order, 1938 (Appeal of John Sainsbury 
Gilbert) 

SPECIAL PAPER. 

Wirral UDC v County Borough Council of Wallasey and ors 

Mayor &c of Birkenhead v Same and ors 

Drummond v Hamer 

Colgar UDC v W & E Crowther Ltd 

Grands Moulins de Paris v Louis Dreyfus & Co 

Same v Same 

Horn v Mayor &c of Borough of Sunderland 

Leff (London) Ltd v J H Vantol Ltd 

8 C Taverner & Co Ltd v Glamorgan County Council 

George Burlingham & Sons Ltd v H Mudd & Son 


APPEALS UNDER THE PUBLIC WORKS FACILITIES ACT, 1930. 
London Road, Newcastle-under-Lyme (Compulsory Purchase) Order, 1939 (Appeal 
of Fredk H Burgess Ltd and the Trustees of F H Burgess, dec) 
County Council of Middlesex Great Chertsey Road (Compulsory Purchase) Order, 
1937 (Appeal of W W Harris) 
REVENUE PAPER.—CASES STATED. 
William Cooper Hobbs and H G L Hussey (HM Inspector of 7. 
Hamstead Colliery (1930) Limited and R J McLaughlin (HM Inspector of Taxes) 
The Corporation of Reigate and F J Cattermole (HM Inspector of Taxes) 
F J Cattermole (HM Inspector of Taxes) and Corporation of Reigate 
Woking Electric Supply Company Ltd and W H Kneen (HM Inspector of Taxes) 
W H Kneen (HM Inspector of Taxes) and Woking Electric Supply Company Ltd 
W H Kneen (HM Inspector of Taxes) and Woking Electric Supply Company Ltd) 
The Old Silkstone Collieries Ltd and Marsh (HM Inspector of Taxes) 
The Morning Post Ltd and Horace Coe George (HM Inspector of Taxes) 
Morris Securities Limited and Commissioners of Inland Revenue 
J H Wood and R M Owen (HM Inspector of Taxes) 
British-American Tobacco Company Limited and Commissioners of Inland Revenue 
Ellis & Sons Third Amalgamated Properties Limited and W S$ Jackson (HM Inspector 
of Taxes) 
G Vaughan (HM Inspector of Taxes) and Archie Parnell and Alfred Zeitlin Limited 
Associated British Engineering Limited and Commissioners of Inland Revenue 
A C Parker and A Batty (HM Inspector of Taxes) A Batty (HM Inspector of Taxes) 
and A C Parker 
Stanley Southern (HM Inspector of Taxes) and Borax Consolidated Ltd 
R H C O'Callaghan (HM Inspector of Taxes) aud Captain B R Newstead 
The Executors of H Peters, dec and Commissioners of Inland Revenue 
Tatem Steam Navigation Co Ltd and Commissioners of Inland Revenue 
The Charente Steamship Co Ltd and F M Wilmor (HM Inspector of Taxes) 
F J Stratford (HM Inspector of Taxes) and Mole and Lea 
The Commissioners of Inland Revenue and The Hon Dame Constance Bether 
L W Wilson (HM Inspector of Taxes) and Nicholson Sons & Daniels Limited 
Arthur Edward Lock and E P Jones (HM Inspector of Taxes) 
H W M Copeman (HM Inspector of Taxes) and William Flood & Sons Limited 
Commissioners of Inland Revenue and Anglo-American Asphalte Company Limited 
The Rt Hon Earl Beatty and Commissioners of Inland Revenue 
The Hon Peter Randolph Louis Beatty and Commissioners of Inland Revenue 
Admiral Earl Beatty’s Executors and Commissioners of Inland Revenue 
Mrs Ivy Rosenfelder and J J Davies (HM Inspector of Taxes) 
Sywell Aerodrome Limited and H W Croft (HM Inspector of Taxes) 


PETITION. 


In the matter of the Fines Act, 1833, and In the matter of a Petition by the Corporation 
of the City of London 





Back numbers of the Journal may be obtained from The Manager, 
29/31, Breams Buildings, London, E.C.4. 
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Societies. 


Solicitors’ Benevolent Association. 


The monthly meeting of the directors was held at 60, Carey Street, 
W.C.2, on Wednesday, 2nd October. Mr. Henry White, M.A. (Winches- 
ter), was in the chair, and the following directors were present : Mr. G. L. 
Addison, Mr. Miles Beevor, Mr. Ernest E. Bird, Mr. T. G. Cowan, 
Mr. C. H. Culross, Mr. T. 8. Curtis, Mr. P. Stormonth Darling, Mr. A. F. 
King-Stephens, Mr. R. C. Nesbitt, Mr. R. B. Pemberton, Sir Reginald 
Poole, K.C.V.O., and Mr. Gerald Russell. The directors heard, with 
regret, of the death of Mr. G. W. Haines, of Folkestone, who had been 
a director since 1929, and of the resignation, owing to ill-health, of 
Mr. G. C. Blagden, of London, who had served on the board since 1938. 
Mr. A. M. Welsford (London) and Mr. C. L. Townsend (Stockton-on-Tees) 
were elected directors. Grants, amounting to £2,406 15s. 1ld. were 
made from the general funds to thirty-eight applicants, three pensions 
of £52 each, one of £50 and one of £30 were awarded from the Swann 
Pension Fund, and £50 was granted from the Coward Fund for the 
education of a solicitor’s son. 











War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE Souicrrors’ JourNAL from the 16th September, 1939, to 
the 19th October, 1940.) 


PROGRESS OF BILLS. 


HOUSE OF LORDS. 
Fife County Council Order Confirmation Bill (H.C.). if 
Read First Time. {15th October. 


HOUSE OF COMMONS. 


Prolongation of Parliament Bill (H.C.). 
Read First Time. [17th October. 


STATUTORY RULES AND ORDERS. 


Air Navigation (Amendment) Order in Council, October 4. 

Allied Forces (Relations with Civil Authorities) (No. 1) Order 
in Council, October 11. 

Allied Forces (Penal Arrangements) (No. 1) Order in Council, 
October 11. 

Allied Forces (Application of 23 Geo. 5, c. 6) (No. 1) Order in 
Council, October 11. 

No. 1420. Building Society Regulations, August 29. ‘ 

No. 1791. Coal (Costs of Valuation) Order, October 9. 

No. 1792/8.89. Coal (Costs of Valuation) Scotland Order, October 9. 

E.P. 1824. Control of Silk (No. 5) Order, October 14. 

E.P. 1826. Defence (General) Regulations, 1939. Order in Council, 
October 11, 1940, amending Regulations 12, 14a and 72. 

Evacuated Persons Registration Order, September 11. 


No. 1804. 
No. 1816. 


No. 1817. 


No. 1818. 


E.P. 1812. 


No. 1782. Import Duties (Drawback) (No. 8) Order, October 10. 
(Solid insoluble Quebracho Extract). 

No. 1801. Import Duties (Exemptions) (No. 8) Order, October 10. 
(Optical and Scientific Instruments, etc.). 

E.P. 1811. Livestock (Sales) Order, 1940, and the Livestock (Restriction 


on Slaughtering) Order, 1940. General Licence, October 9. 
Ministers of the Crown (Minister of Works and Buildings) 
Order in Council, October 11. 

Police (Scotland) Regulations, September 14. 

Police (Women) (Scotland) Regulations, September 14. 
Prices of Goods (Price-Regulated Goods) (No. 2) Order, 

October 10. 

Railway-owned Harbours Docks and Piers (Increase of 

Charges) Order, October 9. 

Requisitioning of New Privately-owned Railway Wagons 

(No. 6) Notice. October 8. ; 

Security of Horses (Defence) Order, October 3. 
Traffic Commissioners (Reduction of Number) Order in 

Council, August 15. 

E.P. 1761. Securities (Exemption) (No. 3) Order, October 8. 
No. 1815/L.32. Supreme Court Rules (No. 7), October 10. 


[E.P. indicates that the Order is made under Emergency Powers. | 


No. $825. 
No. 1813 /S.90. 
No. 1814/8.91. 
No. 1806. 
E.P. 1808. 
E.P. 1807. 


E.P. 1799. 
No. 1797. 





Copies of the above S.R. & O.’s, ete., can be obtained through 
The Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, 
London, W.C.2, and Branches. 








H.M. LAND REGISTRY. 

The Land Registry, and the Registries which by law are 
required to be kept at the Land Registry, are in process of being 
evacuated from London. The work of evacuation will, for the 
time being, cause some delays. A further notice will be issued 
when the work of evacuation has. been completed. 





Legal Notes and News. 


Honours and Appointments. 

Mr. Justice DupLEyY Witu1aMs, of the Supreme Court of New South 
Wales, has been sworn in as a Judge of the High Court of Australia in 
succession to Mr. Justice Evatt, who recently resigned to become a 
candidate in the Parliamentary election. 

The Lord Chancellor has appointed Mr. HENRY PoWNALL to be 
Registrar of Glossop ; and Mr, Joun Harrop Lawton and Mr. WALTER 
PuLtan to be Joint Registrars of Barnsley, Pontefract, and Leeds 
County Courts and Joint District Registrars in the District Registries 
of the High Court of Justice in Barnsley and Leeds. 


Notes. 

The Legal & General Assurance Society, Ltd., has applied for a 
further amount of National War Bonds. The total amount subscribed 
by the Society now reaches a sum of £1,000,000. 

A number of Italian judges in the Mixed Courts of Egypt, who were 
on holiday in Italy before their country entered. the war and whose 
leave expired on 15th September, are to be succeeded by Egyptian judges. 

The Manager of The National Guarantee & Suretyship Association, 
Limited, will be glad if solicitors will send administration and other 
legal bonds direct to head office, at 17, Charlotte Square, Edinburgh, 
for sealing, with instructions as to delivery. This will save undue delay 
and also be of some assistance to the postal authorities. 








Stock Exchange Prices of certain Trustee Securities. 


Bank Rate (26th October, 1939) 2%. Next London Stock Exchange Settlement, 
Thursday, 7th November, 1940. 











yas Middle t Approxi- 

Div. Price Flat mate Yield 

Months. | 23 Oct. Interest with 
1940. Vield. redemption 

ENGLISH GOVERNMENT SECURITIES. g 4. 4, £ 8. d. 
Consols 4% 1057 or after ae o~ FA) 1103 312 5 3 2 
Consols 24°, - i ae es JAIO 75 3.6 8 — 
War Loan 3% 1955-59 .. oe we AQ, 100 3.0 0 30 0 
War Loan 34% 1952 or after .. “e JID 1023 3 8 2 846 
Funding 4% Loan 1960-90 eh - MN 111% 311 6 33 9 
Funding 3% Loan 1959-69 Pe - AO 98 313 3 8 i 
Funding 23% Loan 1952-57... oe JD 98 216 1 218 0 
Funding 24% Loan 1956-61 = ss AO 913 2 14 10 3 111 
Victory 4% Loan Average life 21 years MS i111 312 1 38 5 4 
Conversion 5% Loan 1944-64 .. 7 MN 1072 412 10 212 1 
Conversion 34° Loan 1961 or after .. AO 1014 3 9 0 3 710 
Conversion 3% Loan 1948-53 .. ‘ MS 102 218 8 212 11 
Conversion 25°, Loan 1944-49 fs AO 99} 210 4 211 11 
National Defence Loan 3°% 1954-58 .. JJ 1014 219 3 217 9 
Local Loans 3°, Stock 1912 or after JAJO 874 8 8.7 — 
Bank Stock << ‘ e 2 AO) 327 313 4 — 
Guaranteed 3°, Stock (Irish Land Acts) 

1939 or after... se ws “e4 JJ 87 39 0 — 
India 44% 1950-55 oe - ws MN 107} 43 9 311 1 
India 34% 1931 or after JAJO 92 316 1 + 
India 3% 1948 or after .. is .. JAIO 794 315 6 _ 
Sudan 44% 1939-73 Average life 27 years FA 109 427 319 0 
Sudan 4% 1974 Red. in part after 1950 MN 105 316 2 314 7 
Tanganyika 4% Guaranteed 1951-71 .. FA 108 314 1 . 2B 
Lon. Elec. T. F. Corpn. 24% 1950-55 .. FA 93 313 9 319 
COLONIAL SECURITIES. 

* Australia (Commonwealth) 4° 1955-70 JJ 103 317 8 314 9 
Australia (Commonwealth) 3}%, 1964-74 JJ 38 313 0 316 3 
Australia (Commonwealth) 3% 1955-58 AO 87 39 0 408 
*Canada 4%, 1953-58 .. - Ai MS 110 212 9 . 4.3 
New South Wales 34%, 193¢@-50 xe JJ 96 3 12 11 404 
New Zealand 3% 1945 .. $4 ae AO 95 33 2 4651 
Nigeria 4% 1963 .. an a : AO 104 3 16 11 314 9 
Queensland 3$°, 1950-70 ‘ : JJ O4 314 6 3 16 10 
*South Africa 3$%, 1953-73 os - JD 1014 39 0 370 
Victoria 34% 1929-49 .. Ds a AO 97 312 2 318 1 
CORPORATION STOCKS. 

Birmingham 3%, 1947 or after .. 0 JJ 79} 315 6 _ 
Croydon 3% 1940-60 . oa =a AO 91 3 611 3 12 10 
Leeds 34%, 1958-62 = os - JJ 4 39 2 2138 1 
Liverpool 34°% Redeemabie by agreement 

with holders or by purchase .. ‘cs JAJO 92 316 1 —_ 
London County 3% Consolidated Stock 

after 1920 at option of Corporation .. MJSD 82 - B — 
London County 34%, 1954-59 .. sas FA 102 3.8 8 3 6 3 
Manchester 3% 1041 orafter .. yi FA 81 313 7 _— 
Manchester 3% 1958-63 ie - AO 91 36 7 3 10 10 
Metropolitan Consolidated 24% 1920-49 MJSL 974 211 3 216 2 
Met. Water Board 3% “‘ A’’ 1963-2003 AO 82 312 9 314 5 
Do. do. 3% “B*’ 1934-2003 - MS 85 310 7 312 1 
Do. do. 3% “ E”’ 1953-73 - JJ 88 38 2 312 7 
Middlesex County Council 3% 1961-66 MS Os 35 7 310 3 
*Middlesex County Council 44% 1950-70 MN, 105 459 316 8 
Nottingham 4°, Irredeemable .. - MN! 79} 315 6 _ 
Sheffield Corporation 34% 1968 zal JJ 974 31110 3 12 11 
ENGLISH RAILWAY DEBENTURE AND 

PREFERENCE STOCKS. 

Great Western Rly. 4% Debenture JJ 102 318 5 a 
Great Western Riy. 44% Debenture .. JJ 1084 4211 _ 
Great Western Riy. 5% Debenture ; JJ 1124 4 811 _ 
Great Western Rly. 5% Rent Charge .. k 1114 49 8 _ 
Great Western Rly. 5% Cons. Guaranteed MA! 104} 415 8 a 
Great Western Riy. 5°, Preference .. MA 76 611 7 = 





* Not available to Trustees over per. 


} In the case of Stocks at a premium, the yield with redemption has been calculsted 
at the earliest date; iv the case of other Stocks, as at the latest date. 














